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TWENTY-SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Wednesday, February 13, 1929. 
The Senate met at 10 o'clock a. i::i. 

pursuant to adjournment, and was 
called to order by Lieutenant Gover­
nor Barry Miller. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunnmgham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Neal. 

Prayer by the chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was di•­
pensed with on motion of Senator 
"'oodward, 

Petitions and Memorials. 

(See Apendix. 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Woodul: 
S. B. No. 507, A bill to be entitled 

"An Act to license and regulate the 
business of making loans in sums of 
Three Hundred Dollars ($300) or 
less, secured or unsecured, pres~rib· 
ing the rate of interest to be 
charged therefor, authorizing and 
limiting the fees or service charges 
to be paid by the borrower on such 
loans; etc., and declaring an e:ner­
gency." 

Read first time and referre1'! to 
Committee on State Affairs. 

By Senator Small: 
S. B. No. 508, A b!ll to be entitled 

"An Act fixing the compensation of 

district attorneys in districts of four 
or more counties and prescribing 
how the same shall be paid; and de­
c:aring an emergency." 

Read first time and referr.id to 
Committee on State Affairs, 

By Senator Parrish: 
S. B. No. 509, A b!ll to be entitled 

"An Act to establish and malnrain 
an agricultural experiment station 
e>n the South Plains of Texas, 1-1 the 
region occupied by the counl:ies of 
Cochran, Yoakum, Gaines, Andrews, 
Terry and portions of Lynn and 
Dawson counties, authorizing the 
board of directors of the Agri·mltu­
raJ and Mechanical College of Teiras 
to select a suitable location for said 
station, empowering said board of 
ctirectors to establish and maintain 
same, to accept donations of land, 
water and money for the estab'.ish­
ing of said station, making an np­
p·opriatlon to pay the cost of eatab­
Ilshing said station and for the op­
eration of same; and declari'l.; an 
emergency." 

Read first time and referred to 
Committee on Agriculture. 

By Senator Greer: 
S. B. No. 510, A bill to b~ entitled 

"An Act creating a more efficient 
road system for Anderson County, 
Texas; providing that th•l o:oun'." 
commissioners shall cooperale with 
the State Highway Departme;1t in tlte 
establishment, c o n s t r uction and 
maintenance of designated Statd 
highways, to be paid for partly by the 
county and partly by the State or 
Federal government; etc., and de­
claring an emergency." 

Read first time and referred to 
Committee on State Highways and 
Motor Traffic. 

By Senator ·westbrook: 
S. B. No. 511, A bill to be entitled 

"An Act to establish and maintain an 
agricultural experiment station In 
the Fifth Senatorial District of 
Texas, etc., and declarinq; an emAr­
gency.'' 

Read first time and referred to 
Committee on Agriculture. 

By Senator Westbrook: 
S. B. No. 512, A bill to be entitled 

"An Act requiring the collection of 
statistical information through the • 
county tax assessor relating to agri;. 
culture, horticulture, stock ra1.eing, 
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manufacturing and mines; requirmg 
returns of such information to be 
filed with county clerks; etc., and 
declaring all emergency." 

Read first time and referred to 
Commit.tee on Agriculture. 

By Senator Martin: 
S. B. No. 513, A bill to be entitled 

"An Act transferring Hood county 
from the Tenth Supreme Judicial 
District in which the Court of Civil 
Appeals sits at Waco to the Second 
Supreme Judicial District in which 
the Court of Civil Appeals sits at 
Fort Worth; providing for the proper 
transfer of cases incidental to said 
change; and declaring an emer­
gency." 

Read first time and referred to 
Committee on Judicial Districts. 

By Senators Witt, Greer, Steven­
son, Parr, Woodul and Hyer: 

S. B. No. 514, A bill to be entitled 
"An Act to amend Article 7482, and 
Article 7485, as contained in Chap­
ter 1 of Title 12 8 of the Revised 
Civil Statutes of Texas; also to 
amend Article 7960, Chapter 5 of 
Title 128 of Revised Civil Statutes 
of Texas for the purpose of fixing 
compensation of the members of the 
State Board of Water Engineers and 
of the Reclamation Engineer of the 
State of Texas." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Woodward: 
S. B. No. 515, A~bill to be entitled 

"An Act to amend Article 4053 of 
1925 Revised Statutes relating to the 
issuance of permits by the Game, 
Fish and Oyster Commissioner to ap­
plicants to take sand, shells, gravel, 
marl or mudshell from the public 
waters and their beds or public is­
lands by providing that the Game, 
Fish and Oyster Commissione7 shall 
not issue any special privi!egE) or ex­
clusive right to any person, associa­
tion of persons, corporate or other­
wise, to take or carry away any of 
the sand, shells, gravel, marl or 
mudshell from any of the public 
waters and their beds or public 
islands, for a longer period than fiye 
years; providing when this law shall 
take effect, and declaring an emer­
gency.'' 

Read first time and referred to 
Committee on State Affairs. 

Loan Shark Report. 

Senator Woodul received unani­
mous consent to have printed in the 
Journal a report of the ad interim 
Legislative Small Loan Committee. 

(See Appendix.) 

Copy of S. B. No. 66 Filed With 
Committee. 

Senator Woodward received per­
mission to file with the Committee 
on Civil Jurisprudence a copy of S. 
B. No. 66, the original having been 
misplaced, and to have placed on the 
copy all records placed on the orig­
inal bill. 

Bills Signed. 

The Chair, Lieutenant Governor 
Barry Miller, gave notice of signing, 
and did sign, in the presence. of the 
Senate, after their captions had been 
read, the following bills: 

H. C. R. No. 12. 
H.B. No. 331. 
H. B. No. 358. 
H. B. No. 479. 

Simple Resolution No. 67. 

Senator Love sent up the follow­
ing resolution: 

Resolved, That the Committee on 
Criminal Jurisprudence be instructed 
to report S. B. Nos. 23 and 24 not 
later than Thursday, February 14, at 
12 o'clock noon. 

LOVE. 
The resolution was read and 

lost by the following vote: 

Berkeley. 
Cousins. 
DeBerry. 
1:!reer. 
Hyer. 

Beck. 
Cunningham. 
Gainer. 
Holbrook. 
Martin. 
Miller. 
Parr. 
Parrish. 

Yeas-9. 

Love. 
McFarlan,,. 
Thomason. 
Woodwara. 

Nays-15. 

Russek. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Woodul. 

Present-Not Voting. 

Hornsby. Patton. 
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H·ardin. 
l\loore. 

Neal. 

Absent. 

Pollard. 
Witt. 

Absent-Excused. 

House Bill No. 46. 

The Chair laid before the Senate, 
on second reading, the following bill: 

By Mr. Savage: 
H. B. No. 46, A bill to be entitled 

"An Act amending Article 3 3 ~ G of 
tlw Revised Statutes of 1925, :1s 
amended, 19 2 7 p•·oviding for the 
amount of bonds of executors and 
administrators, and amending Ar­
ticle 3392 of the Revised Statutes 
of 1925, requiring new bond." 

The bi"1\ was read second time. 
On mc.t;0n of Senator Love, th<> bill 

wa~ laid on the table subject to call. 

s . . J. R. No. 10 Set ~s Special Order. 

On motion of Senator Woodul, S. 
J. R. No. 10 was set as special order 
for Monday morning after the morn­
ing call. 

House Bill No. 57. 

The Chair laid before the Senate, 
on second reading, the following bill: 

By Mr. Pope of Nueces: 
H. B. No. 57. A bill to be entitled 

"An Ad to amend Article 4111 of the 
Revised Civil Statutes of Texas, 1925, 
arn2uued by Chapter 179, page 257, 
Regular Session of the Fortieth 
Legislature, 1927, so as to provide 
for fixing the venue where the ap­
pointment of guardians may be made, 
and declaring an emergency." 

Th8 bill was read second time. 
Senator Witt sent up th(, fo.h.wing 

amendment: 
Amend H. B. No. 57, by addini; b~­

felre the emergency and renumbering 
6. Providing no guard:an shall be 

a non-resident of Texas. 
The amendment was read and 

adopted. 
The bill as amended passed to 

third reading. 
On motion of Senator Parr, the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 57 was put 
on its third reading and final pas­
rnge, by the following vote: 

Yeas-30. 

Beck. Berkeley. 

Cousins. 
Cunningham. 
De Berry. 
Gainer. 
fn eer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
"Tiller. 
Moore. 

o'lrr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
We•tbrook 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berk<>ley. 
Cousins. 
Cuhningham. 
De Berry. 
Gainer. 
Creer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
llfartin. 
McFarlane. 
Miller. 

Yeas-30. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

House Bill No. 46. 

S: nator Love called up from the 
able H. B. No. 46. 

The bill passed to third reading. 
On motion of Senator Love. the 

constitutional rule requiring· t:lls to 
be read on three several days was 
suspended and H. B. No. 46 wad put 
on its third reading and final pas­
sagP, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Creer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 

Yeas-30. 

I l'Ve. 
Martin. 
McFarlane. 
Miller. 
Moore. 
Parr 
Parrish. 
Patton. 
Pollard. 
Ru•sek. 
Small. 
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Stevenson. 
Thomason. 
Westbrook. 
Williamson. 

Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

'The bill was read third .iu:.~ and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Yeas--30. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollaro. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

House Bill No. 59. 

The Chair laid before the Senate, 
on second readmg, the following bill: 

By Mr. Hubbard, Mrs. Negley and 
1'111'. Graves of '·\lilliamson. 

H. B. No. J9, A bill to be entitled 
.. An Act to amend Articles 4 61 :; and 
4~14, Title 75, Chapter 3, of the Re­
vised Statutes of the-state of Texas, 
192.5, concerning the marital rights 
o' parties, defining separa ~.~ property 
of the husband and wife, exempting 
s.;parate prop.;rty of the husband 
fr!•m debts cont.racted by the wife 
except for nae,cssaries furnisheii her­
self and children after her marriage 
with him, and from torts of the wife, 
giving husband management, con.trot 
and disposition of his separate prop­
erty during the marriage, providing 
that the wife shall have the sole 
management, control and disposition 
of her separate property; p ~ovided. 
that the joinder of the husband ~hall 
be necessary to a conveyance or en­
~umbrance of the wife's lands, bonds 
and stocks; repealing all law~ and 
parts of laws in conflict herewith, 
and declaring an emergency " 

The bill was read second time. 
Senator Wirtz sent up the follow­

ing amendment: 

I Amend H. B. No. 59, page 2, line 

1

3 0, by striking out Section 3, and 
substituting therefor the following: 

Sec. 3. The fact that the Legisla­
ture has heretofore attempted to es­
tablish correlative and equal rights 
between the husband and wife with 
respect to the rents and revenues 
derived from their respective sepa­
rate estates; and that the Legisla­
ture never would have provided, or 
attempted to provide, that the rents 
and revennes derived from the hus­
band's separate property should be 
his separate estate if it had known 
that the correlative portion of th e 
statute, which provided that the 
rents and revenues derived from the 
wife's separate property should be 
her separate estate, was in conflict 
with the Constitution, as heretofore 
held by the Supreme Court of Tex­
as; and the fact that both of said 
correlative provisions, though un­
constitutional, remain on the statute 
books and are, therefore, confusing 
and misleading, creates an emer­
gency and imperative public neces­
sity, requiring the suspension of the 
constitutional rule which requires 
all bills to be read on three days, 
and the rule is hereby suspended, 
and this Act shall take effect and be 
enforced from and after its passage, 
and it is so enacted. 

The amendment was read and 
adopted . 

The bill as amended passed to 
third reading. 

On motion of Senator Hornsby 
the constitutional rule requiring 
bills to be read on three several days 
was suspended and H. B. No. 59 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
rreer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
L''JVP. 
Martin. 
McFarlane. 
Miller. 

Yeas-30. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
1'7 P~tbrook. 

Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodwaru 
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Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
1fcFarlane. 
Miller. 

Yeas-30. 

l\Ioore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
·wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

House Bill No. SS. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Mr. Mccombs, Mr. Holder, Mr. 
Keller and Mr. Savage: 

H. B. No. 85, A bill to be entitled 
"An Act to .amend Chapter 176 of 
the General L a w s of the Thirty­
eighth Legislature so as to increase 
the salary of the judge of the coun­
ty court of Dallas county at Law No. 
1, and the judge of the county court 
of Dallas at Law No. 2, from thirty­
six hundred ( $3,600) dollars per 
annum to five thousand ($5,000) 
dollar~ per annum; prescribing the 

method of payment, and declaring 
an emergency." 

The bill was read second time. 
On motion of Senator Love, the 

bill was laid on the table subject to 
call. 

House Bill No. 89. 

The Chair laid before the Senate 
on second reading the following 
bill: 

By Mr. Mccombs: 
H. B. No. 89, A bill to be entitled 

"An Act to amend Section 10 of 
Chapter 25, of the Gen1>ral and 
Special Laws of the regular session 
of the Fortieth Legislature, so as to 
Increase the salary of the judge of 
the county criminal court of Dallas 
County, Texas, to f Iv e thousand 

($5,000) dollars per year, and to 
declare an emergency." 

On motion of Senator Love, the 
bill was laid on the table subject to 
call. 

House Bill No. 108. 

The Chair laid before the Senate 
on second r e a d i n g the following 
bill: 

By Mr. Cox of Navarro: 
H. B. No. 108, A bill to be entitled 

"An Act relating to courses of in­
struction in schools, colleges, uni­
versities and other educational In­
stitutions of the State of Texas." 

The bill was read second time. 
On motion of Senator Hyer the 

bill was laid on the table subject to 
call. 

S. B. No. 129 Set as Special Order. 

On motion of Senator Holbrook, 
S. B. No. 12 9 was set for special or­
der Tuesday morning after the 
morning call. 

House Bill No. 109. 

The Chair laid before the Senate 
on second reading the following 
bill: 

By Mr. Cox of Navarro: 
H. B. No. 109, A bill to be entitled 

"An Act to require all persons who 
teach in the public schools to be 
American citizens." 

The bill was read second time and 
passed to third reading. 

House Bill No. 153. 

The Chair laid before the Senate 
on second reading the following 
bill: 

By Mr. Williams of Travis: 
H. B. No. 153, A bill to be entitled 

"An Act authorizing the creation of 
corporations tor the purpose of com­
piling and of acquiring and owning 
abstract plants in this or any other 
State, and to compile and sell ab­
stracts of titles therefrom and to In­
sure the title to lands and Interest 
therein and liens thereon, and au­
thorizing such corporations to ·ac­
cumulate and lend money to deal in 
securities, and to act as trustee, re­
ceiver, executor, administrator and 
guardian." 

The committee report was adopted. 
The bill was read second time. • 
Senator Love sent up the follow-

ing amendment: 
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Amend H. B. No. 153 by Inserting 
In section 11, In line 4, on page 6 
of the HoU:Se Printed Bill, the fol­
lowing: 
"Providing that a company having 
a paid up capital stock of $200,000 
or more and whose premium re­
serve equals fifty per centum (50%) 
of Its capital, surplus and undivided 
profits, may carry at its own risk, 
a policy involving a contingent lia­
bility equaling the total amount of 
Its capital, surplus and undivided 
profits." 

LOVE. 
The amendment was read. 
Senator Pollard moved to lay the 

bill on the table subject to call. 
Senator Holbrook moved to table 

the motion. The motion to table 
prevailed. 

Senator Holbrook moved to table 
the amendment. The motion pre­
vailed. 

Recess. 

Amend H. B. No. 153 by A:riking 
from section 6 the words "prt>vided 
however, etc," to the end of the sec­
tion, and insert in lieu thereof the 
following: "Provided however that 
such deposit shall in no event be 
less than $50,000." 

WITT. 
The amendment was read. 
Senator Cousins moved to table 

the amendment. The motion pre­
vailed by the following vote: 

Beck. 
Cousins. 
DeBerry. 
Gainer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Berkeley. 

Yeas-16. 

McFarlane. 
Parr. 
Patton. 
Russek. 
Small. 
Thomason. 
Williamson. 
Woodul. 

Nays-6. 

Miller. 
Wirtz. 
Witt. 

On motion of Senator Stevenson, Cunningham. 
the Senate, at 12: O 5 o'clock p. m., Martin. 
recessed until 2:00 o'clock p. m. Present-Not Voting. 

After Recess. Greer. Woo!lward. 
The Senate met at 2: 00 o'clock p. Stevenson. 

m., pursuant to recess, and was Absent. 
called to order by Lieutenant Gov-
ernor Barry Miller. · 

House Bill No. 158. 

The question recurred upon the 
engrossment of H. I!_. No. 153. 

Senator Wirtz sen.t up the follow­
ing· amendment: 

Amend H. B. No. 153, page 2, 
section 1, by striking out all of 
paragraphs (2) and (3), lines 23 to 
33 inclusive, and insert in lieu 
thereof the following: 

"Any corporation created under 
the provisions of this Act shall have 
the power and authority to invest 
and re-Invest Its funds In the class 
of securities described In Section 6 
of this bill, or any other security 
now provided by law In which any 
life insurance company, fire Insur­
ance company, or savings bank may 
Invest Its funds." 

WIRTZ. 
The amendment was read. 
Senator Holbrook moved to table 

the amendment. The motion pre­
vailed. 

Senator Witt sent up the follow­
ing amendment: 

Parrish. 
Pollard. 

Hardin. 
Moore. 

Westbrook. 

Absent-Excused. 

Neal. 

Senator Wirtz sent up the follow­
ing amendment: 

Amend H. B. No. 153 by striking 
out of section 22, the following: 
"Such foreign title companies will 
not be required to pay a franchise 
tax." 

WIRTZ. 
The amendment was read. 
On motion of Senator Hornsby 

the amendment was tabled. 
Senator Wirtz sent up the fol­

lowing amendment: 
Amend H. B. No. 153 by strik­

ing out section 17, and renumbering 
the following sections accordingly. 

WIRTZ. 
The amendment was read. 
On motion of Senator Hornsby 

the amendment was tabled. 
The blll "was passed to third read­

ing by the following vote: 
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Beck. 
Uerkeley. 
Cou~ins. 

rwn1·rry. 
Cainer. 
Creer. 
Holhrook. 
Hornsby. 
Hyer. 
Lo\'e. 

f'unningham. 
Thomason. 

Parrish. 
Pollard. 

Yeas-20. 

:\lartln. 
McFarlane. 
:\liller. 
Parr. 
Patton. 
Hu"ek. 
Small. 
StP\'Pnson. 
\\'illiamson. 
Woodul. 

Nays-4. 

Wirtz 
Woodward. 

Absent. 

Westbrook. 
Witt. 

A hsent-Excused. 

Hardin. 
Moore. 

Neal. 

On mot ion of SP11a tor \\'illiamson 
th0 constitutional r11IP rPq111ring 
hills to hi' rt•atl on thn~p SPVeral 
day' was s11s1u·ndPd and JI. n. No. 
15:l \\'as put on it~ third rPading- and 
final J1ii.,sag-P, hy thP following \'ote: 

He<'k. 
Berkeley. 
Cousins. 
<'unnini:ham. 
De Berry. 
Cainer. 
Creer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
:'lkFarlane. 

Wirtz. 

Pollard. 

\filler. 
Parr 
Parrish. 
Patton. 
Hus,,ek. 
Small. 
Stevenson. 
Thomason. 
\\'p,throok. 
Williamson. 
Witt. 
\\'oodul. 
~·oodward. 

Nays-1. 

Absent. 

A bsen !-Excused. 

Hardin. 
Moore. 

Neal. 

The bill as amended was read 
third time and finally passed by the 
following vote: 

Yeas-22. 

Beck. Berkeley. 

I 

I 

Cousins. 
De Berry. 
Gainer. 
(; n·t•r 

"'dler. 
Parr. 
Parrish. 
!'at ton. 
Hus<ek. 
Small. 
StP,~enson. 

\\' illia mson. 
Witt. 
Woodul. 

1 llolhrook. 
Hornsby. 
II yer. 
LO\·e. 
~la rt in. 
McFarlane. 

''11nningham. 
Pollard. 
Thomason. 

\\'es~brook. 

Nays-5. 

Wirtz. 
Woodward. 

Absent. 

Absent-Excused. 

Hardin. 
:.Joo re. 

Neal. 

House Bill Xo. 276. 

The Chair laid before the Senate 
on sC'eorHI reading the following bill: 

By :\Ir. Hopkins: 
H. n. :'\o. 27t>. A hill to he entitled 

"An Aet to provide for the payment 
of aet ual and necessary expenses of 
official and deputy official short­
hand reporters which actually engag­
ed in the manner of payment or 
such Pxpenses by the several coun­
tiPs of the judicial districts, and de­
claring an emergency." 

The hill was read second time and 
passed to third reading. 

On motion of Senator McFarlane 
the constitutional rule requiring 
hills to be read on three several 

1

1 clays was suspended and H. B. No. 
276 was put on its third reading 
and final passage, by the following 
\'Ote: 

Beck. 
llerkeley. 
Cousins. 
f'unningham. 
De Berry. 
Gainer. 
r.reer. 
Holhrook 
Hornsby. 
Hyer. 
Love. 
Martin. 
llfcFarlane. 
~llller. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
8tevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 
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Absent-Excused. 

Hardin. 
Moore. 

Neal. 

The bill was read third time 
and finally passed by the following 
vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
31cFarlane. 
Miller. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Wooliward. 

Absent-Excused. 

Hardin. 
Moore. 

Neal. 

Senate Bill No. 149. 

The Chair laid before the Senate 
as special order the following bill: 

S. B. No. 149-, A bill to be entitled 
"An Act regulating the placing of 
names of candidates on ·the ballot in 
primary elections of political part­
ies; enacting provisions designed to 
secure party loyalty before a person 
shall have his name printed on the 
ballot in primary _elections of pol­
itical parties as a candidate; pro­
viding remedies and penalties to 
carry out the purpose of this Act, 
and declaring an emergency." 

Senator Love raised the point of 
order that a similar bill had been 
killed in the House, and that fur­
ther consideration of this bill should 
be indefinitely postponed. The point 
of order was sustained. · 

Executive Session. 

At 3: 00 o'clock p.m., at the con­
clusion of the morning call, the 
Chair announced that the hour for 
the executive session to consider 
nominations by the Governor had 
arrived. The Chamber was cleared 
and the doors were locked. 

After Executive Session. 

At the conclusion of the execu­
tive session, the Secretary of the 

Senate informed the Journal Clerk 
that the following action had been 
taken: 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Gov­

ernor's Nominations, recommend that 
the request made by the Governor in 
his letter of February 7, that the 
name of T. L. Wilcox, which was 
formerly confirmed, be changed to 
his proper name, Frank L. Wilcox. 

Respectfully submitted, 
WILLIAMSON, Chairman. 

The committee report was adopted. 
Numerous notaries public were 

confirmed. 

(See immediately following last day's 
Journal.) 

F1·ee Conference Committee Report. 

Senator Small sent up the follow­
ing committee report: 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

To the 
Hon. Barry Miller, President of the 

Senate, and the 
Hon. W. S. Barron, Speaker of the 

House of Representatives. 
Sirs: We, your conference com­

mittee appointed to consider the dif­
ference between the two Houses on 

S. B. No. 150, A bill to be entitled 
"An Act to confirm and validate all 
patents and awards issued on lands 
lying across or partly across or abut­
ting on water courses or navigable 
streams or the beds or abandoned 
beds thereof, or parts thereof. and 
to relinquish, quitclaim and grant to 
patentees and awardees and their 
assignees all of such lands, and 
minerals therein contained, across 
or abutting on water courses or nav­
igable streams and also the beds or 
abandoned beds thereof, etc., and de­
claring an emergency." 

Have had a full and free confer­
ence, have agreed to recommend and 
do recommend as follows: 

That the Senate concur in the 
amendments as offered by the House, 
all of which is respectfully submit­
ted. 

SMALL, 
WOODWARD, 
PARRISH, 
THOMASON, 
PATTON. 

On the part of the Senate. 
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WOODALL, 
STOREY, 
YOUNG, 
CHASTAIN, 
MURPHY. 

On the part of the House. 
The committee report was read 

and adopted by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Parr. 

!ITcFarlane. 

Yeas-26. 

Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays- 2. 

Miller. 

Absent-Excused. 

Hardin. 
Moore. 

Neal. 

House Blll No. 195. 

Senator Cousins received unani­
mous consent to take up out of its 
regular order the following bill: 

By Mr. Quinn: 
H.B. No. 195, A bill to be entitled 

"An Act providing that all sales of 
real estate for the collection of de­
linquent taxes due thereon shall be 
made only after foreclosure of tax 
lien securing same in accordance 
with existing Jaws governing delin­
quent tax foreclosure suits." 

The rule requiring committee re­
ports to lie over one day was sus­
pended by unanimous consent. 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Cousins the 

constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 195 was 
put on Its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 

Yeas-28. 

Cunningham. 
De Berry. 
Gainer. 

Greer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Mc Far lane. 
Miller. 
Parr. 
Parrish. 
Patton. 

Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Hardin. 
Moore. 

Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
3reer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
MrFarlane. 
l\Hl!er. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz: 
Witt. 
Woodul. 
Woodward. 

Absent-Excusea. 

Hardin. 
Moore. 

Neal. 

Senate Bill No. S. 

The Chair laid before the Senate 
as special order the following bill: 

S. B. No. 3, A bill to be entitled 
"An Act declaring the permanent 
policy of the people of Texas and 
the Legislature thereof with refer­
ence to public free schools, and for 
the purpose of promoting the public 
school Interests of Texas, etc." 

The bill was read second time. 
Senator Wirtz offered as a sub­

stitute the following bill: 
By Senator Wirtz: 
S. B. No. 3, A bill to be entitled 

"An Act appropriating $1,500.000 
per year or so much thereof as may 
be necessary for the next two fis­
cal years for the purpose of pro­
moting rural school education and 
equalizing the school opportunities 
afforded by the State to all chi!- • 
dren of scholastic age living in 
small and financially weak districts: 
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authorizing the State Board of Edu­
cation and the State Superintendent 
of Public Instruction to aid such 
schools· in accordance with condi­
tions herein specified; providing cer­
tain prerequisites for the granting 
of such aid; providing for the main­
tenance of all rural schools which 
meet the requirements of this act, 
a term of not exceeding six months 
out of the State and county school 
funds; providing aid for schools 
where extraordinary conditions pre­
vent schools meeting all stated re­
quirements; providing limited equip­
ment for rural schools that will af­
ford instruction and demonstration 
in home and farm vocations; pro­
viding assistance in the formation 
and maintenance of rural high 
schools districts according to' a coun­
ty-wide plan, and providing for the 
payment out of this appropriation 
of the consolidation bonus author­
ized by the Fortieth Legislature, 
Senate Bill No. 7, General Laws of 
the State of Texas, to districts which 
were d e n i e d the benefits of said 
bonus; providing for the use of an 
amount not to exceed One Hundred 
Thousand ($100,000.00) Dollars for 
the payment of each year of high 
school tuition of rural school pupils 
according to the provisions of Chap­
ter 181, General Laws -of the State 
of Texas, Fortieth Legislature, regu­
lar session; providing for the admin­
istration of the funds appropriated 
herein by the State Board of Educa­
tion and the State Superintendent of 
Public Instruction;~ providing for the 
manner of payment and disburse­
ment of all moneys granted under 
the provisions of this Act; repealing 
all laws and parts of laws in con­
flict h e r e w i t h and declaring an 
emergency." 

The substitute was read. 
Senator Greer moved to table the 

substitute. The motion prel"ailed 
by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
OeBerry. 
Gainer. 
Greer. 
Holbrook. 
Hyer .. 
McFarlane. 

Hornsby. 

Yeas-17. 
Moore. 
Parr. 
Parrish. 
Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 

Nays- 5. 

Love. 

Miller. 
Russek. 

Cousins. 
Hardin. 
Martin. 
Patton. 

Wirtz. 

Absent. 

Williamson. 
Wltt. 
Woodul. 
Woodw11rd. 

Absent-Excused. 

Neal. 

Senator Love sent up the following 
substitute for the bill: 

Ily Senator Love: 
S. B. No. 3, A bill to be entitled 

"An Act to create the State Rural 
Aid School Fund, and to provide for 
the promotion of the Public School 
interests of rural schools and to 
equalize th e educational oppor­
tunities of all school children living 
in small and financially weak school 
districts, and providing for the distri­
bution of the State Rural Aid School 
Fund, and declaring an emergency." 

The substitute was read. 
Senator Pollard moved to table the 

RUbstitute. The motion prevailed hy 
th£, following vote: 

Beck. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hornsby. 
Hyer. 

Berkeley. 
Holbrook. 
Love. 
Martin. 
Miller. 

Hardin. 
Williamson. 

Yeas-16. 

McFarlane. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Thomason. 
Woodward. 

Nays-9. 

Russek. 
Stevenson. 
Westbrook. 
Wirtz. 

Absent. 

Woodul. 

Absent-Excused. 
Neal. 

(Pair Recorded.) 

Senator Witt (present), who would 
note nay with Senator Moore I ab­
sent), who would vote yea. 

Senator Witt sent up the following 
amendment: 

Amend S. B. No. 23, page 2. line 
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2 4, by t.cdin ~ after the word Hall of the House of Representatives, 
"months" th'! words "if possi!Jle and Austin, Texas, Feb. 13, 19 29. 
practicable, but in no event ~hall Hon. Barry Miller, President of the 
any school h~ve a term of less than Senate. 
Eix months." Sir: I am directed by the House 

The ai:1enc'.ment was read ~nd to inform the Senate that the House 
adopted. has passed the following bills: 

Senator Wil':z sent up the folluw- S. B. No. 13, A bill to be entitled 
ing amendment.: "An Act to amend Section 1 of Ar-

Amend S B. No. 3 by striking out ticle 326g, Chapter 74, Title 15, Re­
of Sectio., 2 the figures $5,000.00(1 vised Civil Statutes of 1927, provid­
wherevet• they nppear and insert th' ing for increase of salaries of one as­
figures s:J,OOu,ouo in lieu the1 eor. sistant district attorney and one sten-

\VIRTZ. ographer in certain counties, and re-
The amenclmfnt was read. pealing all laws and parts of laws in 
Senator c; .. '' r moved to table thP conflict therewith; and declaring an 

amendr:1ent. ThL motion prevailed emergency." 
by the hllcwillg vote: I With amendments. 

By Senator Woodward: 
Yeas-15. s. B. No. 29, A bill to be entitled 

Beck. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Holbrook. 
H0rnsby. 
Hyer. 

Berkeley. 
Martin. 
Miller. 
Parr. 

Cousins. 
Russek. 

Love. 
Pott on. 
Pollard. 
'T'linrnn~on. 

Westbroolc 
Witt. 
Woori ward. 

Nays-8. 

r:>nrrish. 
Small. 
r• ,..,YeOSOll. 

Wirtz. 

Absent. 

'Villi1mson. 
"'oodul. 

Ahsent-Excused. 

Hardin. Neal. 

(Pair Recorded.) 

Senator McFarlane (present). who 
would vote no with Senator Moore, 
(abRent), who would vote yea. 

Senator DeBerry sent up the fol­
lowing amendment: 

AmPnd S. B. No. 3 by striking 
out the words "nine dollars" in line 
2 4, page 12 and insert the words 
"seven dollars and fifty cents." 

DeBERRY. 

"An Act to amend Article 4655 of 
the Revised Civil Statutes of the 
State of Texas of 19 2 5, by adding 
thereto the following, to-wit: "pro­
vided. however·, that when any writ 
of injunction is accompanied with a 
true and correct copy of plaintiff's 
petition, it shall not be necessary 
for the citation in the original suit 
to be accompanied with a copy of 
plaintiff's petition nor contain any 
statement of the nature of plaintiff'8 
demand; but it shall be suffici>Jut for 
said citation to refer to plaintiff's 
ca use of action as set forth in a true 
and correct copy of pla'ntif['s peti­
tian which accompanies the writ of 
injunction, and declaring an emer­
gency." 

By Senator Woodward: 
s. B. No. 3 2. A bill to be entitled 

"An Act to amend Article 1020 of 
the Code of Criminal Pror.edure of 
the State of Texas for 19 2 5 so as to 
provide that in cases where an ex­
amining trial is held charging the 
c,((ense of murder. rape, ou~glary, 
burglary of a private residence, theft 
of property of the value of fifty 
($50.00) dollars or t>ver, or nubery, 
and the defendant is thereaf~er in­
dicted by the grand jury. the ex­
:: mining trial fees or the sheriff shall 
b.~ the same as provided by Articles 
;.029 and 1030 of the Code of Crim-

The amendment was read and inal Procedure for executing process, 
adopted. ann declaring an emergency." 

l\lessages From the House. 

The Chair recognized the Door­
keeper. who introduced a messen',".er 
from the House with the following 
messages: 

By Mr. Tillotson: 
H. B. No. 7. A bill to be entitled 

"An Act to provide authority to the 
State Highway Commission to &elect 
and maintain temporary detour roads 
through counties where construction 
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or des!gnated parts or the State h:gh- amendment" 10 S. B. Xu. 13 by the 
.. ·.1r eystem I• being carried 011. and following vote: 
setting forth the duties or th·~ Com­
ILtB•lon and or the counties there- Yeas-30. 

•·ltb: and providing aulhori• ~· lo Beck. ~loo re. 
Parr. county commissioners courts <o se· l:lerkeley. 

leC'l nnd maintain temporary detour Cuus111s. 
rC>nds In the count)" where ,·on,truc- Cunningham. 
t!<'n or any public road Is belJg car- Ul'fierry. 

Parrish. 
Patton. 
Pollarrl. 
Russek. 
::.mall. 
Stevenson. 

rled on. not part or the State system Gainer. 
or designated highways, and setting ·~reer. 
forth the duties or the commission- Hardin. 
us' court therewith." Holbrook. Thomason. 

We;tbrook. 
Williamson. 
Wirtz. 

fly Senator Woodward: Hornsby. 
S. B. No. 33. A bill to be entitled Hyer. 

"An Act providing that whu' a per· Love. 
w lt. 
Woodul. 
'\\"riudwarcl. 

son Is convicted or a relony and th< .\!art ·n. 
r11111shment as~essed is only a rinr .\l'"Farlane. 
or J. jail sentence, or both, that thr lliller. 
j•1dgment may be satisried in th• Absr:nt-Excused. 
ham~ manner as a con\'"iction for fl :-.leal. 
m'sdemeanor ts i>y !"lw satisried. and 
declaring an emergency." :I lot ion to Print. 

i,y Senator """'cl":ard: 
!;. B. No. 34. A bill to be entitled 

'·An Act to amend A~ri<"le 1557 of 
C'lta11ter 17, Tillt• 1 7, or the Penal 
f\1le or the State of Texas or 1925, 
:..na declaring an emergency." 

W Ith amendmPnts. 
Respectrully submitted, 

LOUISE SNOW PHINNEY, 
C'ltier Clerk, H~use .:if Representa-

tivcs. 
~lotion to Concur. 

On· motion or Senator Woodward 
the Senate ,·oted to concur in the 
House amendments to S. B. ~o. 34 
by the following vote: 

Beck. 
Herkelev. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
rreer. 
Hardin. 
Holbrook. 
J-l'ornsby. 
Hyer. 
T..ove. 
Martin. 
:•'<'Farlane. 
Miiier. 

Yeas-30. 

Parr. 
Moore. 
Parrish. 
Patton. 
Pn!lorrl. 
Russek. 
Small. 
We•throok. 
Williamson. 
w;rt?. 
Stevenson. 
Th nmason. 
Witt. 
n•oodul. 
Wooilwud. 

Abs~nt-Excused. 
Neal. 

J\lotfon to Concur. 

On motion or Senator Hver th•· 
Senate voted to concur In the House 

On motion of Senator "Wirtz th• 
'"Orrect substitute for S. B. No. 12!1 
was ordered printed in the Journa I 
in order that it might be consider<·rl 
in connection with. the minoritv rr· 
port on S. B. No. 129. · 

(See Appendix.) 

Ho1'SC nm~ R<•fcrrcd. 

Ff. B. No. 7 was read and referrer! 
to Committee on State Highways 
and Motor Tratric. 

Im·;tntion Extl'nclcd. 

The Chair laid hefore the Senate 
the following communiration: 

Austin. Texas. Feh. 13, 192~. 
To the members of the State Senate 

~ nd House of Representatives: 
r.reetings: 
In the name of George W. Little­

f'eld Camp, Sons of Confederatf' 
Veterans, I am extending to you a 
most rordial invitation to attend a 
reception and ball, to be held in 
•he Driskill Hotel, Friday evening, 
Ferruary 15, beginning at eight 
o'rlock promptly. ·we shall he very 
ple"sed to have each member at­
tend, accompanied by m<imbers of 
their families. This invitation has 
heen extended to Daughters of the 
Confederacy, and their families. to 
ronfederate Veterans and their 
Wives. and to the Children of the 
ronfederacy. An interesting pro­
~r~m w'll be rendered. following 
the r<'reptlon. Arter the reception 
and progr~m. dancing will be the 
order of the evening. 
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(Signed) Mark Marshall, 
Commander George W. Littlefield 

Camp, S. C. V. 

Adjournment. 

On motion of Senator Cunning­
ham, the Senate, at 4: 3 5 o'clock p. 
m., adjourned until 10:00 o'clock 
Thursday morning. 

APPENDIX 

Petitions and Memorials. 

Dallas, Texas, Feb. 12, 1929. 
To the Honorable Thomas B. Love, 

State Senator, and Representa­
tives Ray Holder, John E. Davis, 
Jack Keller, W. T. Savage, Chas. 
Mccombs and George Purl. 

Gentlemen: 
We the undersigned citizens and 

voters of Dallas County respectfully 
urge you to use your best efforts to 
reduce the automobile highway tax 
to the lowest possible figure that 
will keep the Highway Department 
self supporting. 

We believe that the license plate 
should be issued for Identification 
only and that all revenue should be 
derived from the tax on gasoline. 
thereby equalizing the cost to all 
automobile owners. 

In the gasoline tax we feel that 
the owner of an automobile pays 
for the use of the roads in pro­
portion to the mileage actually 
travelled. 

Respectfully submitted, 
Tax Assessor, Dallas County, 

Texas. 

(Numerously signed.) 

Carthage, Texas, Feb. 11, 1929. 
Hon. Bob Barker Secretary of 

Senate. 
Dear Mr. Barker: 

I have received a copy of the per­
sonal resolutions which were 
adopted by your honorable body 
concerning my illness and absence 
from the Senate Chamber. This 
resolution might be a scrap of pa­
per to some, but to me It is more 
than a message of good cheer It 
is both meat and drink to my body 
and solace to my soul. I have been 
greatly strengthened and 1eter­
mlned to get well by your assurance 
of sympathy and friendly concern. 

I trust that the day Is not far dis-

tant when I shall be able to return 
to my post of duty, which I hold In 
the most sacred regard of any duty 
that I may have at this lime. 

Sincerely yours, 
MARGIE E. NEAL, 

State Senator, 2nd. Dist. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
321 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
19 0 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
314 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
425 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 
412 carefully exa.mined and com­
pared, and· find the same correctl:ii: 
engrossed. 

WESTBROOK, Chairman. 
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Committee on Enrolled Bills. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 291 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 11 o'clock a. 
m., presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 310 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 11 o'clock, 
a. m., presented the same to the 
Governor for his approval. 

WITT, Chairman. 

Committee Reports. 

vised Civil Statutes of Texas, 1925, 
so as to authorize the refunding of 
county road bonds and road district 
bonds." 

Have had same under considera­
tion and beg to report it back to 
the Senate with the recommenda­
tion that it do pass. 

WITT, Chairman. 
Committee Room, 

Austin, Texas, Feb. 13, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on 

State Highways and Motor Traffic, 
to whom was referred 

S. B. No. 413, a bill to be entitled 
"An Act defining motor carriers and 
placing such Motor Carriers under 
the regulation of the Railroad Com­
mission of Texas, etc." 

Have had the same under con­
sideration and beg to report it back 
to the Senate with the recommen­
dation that it do pass with the fol­
lowing Committee Amendments: 

Committee amendment No. 1. 

Committee Room, Amend S. B. No. 413, Section 7, 
Austin, 

Hon. Barry 
Senate, 

Texas, Feb. 13, 1929. line 5 by striking out "$10.00" and 
Miller, President of the inserting in lieu thereof "$5.00." 

Sir: We, your Committee on 
Agricultural Affairs, to - whom was 
referred 

S. B. No. 488, a bill to be entitled 
"An Act creating a pecan experi­
mental station to be located by the 
Board of Directors of the Agricul­
tural and Mechanical College, with­
in the native pecan -growing area of 
Texas, and providing that said 
Board may receive voluntary dona­
tions therefore, and making an ap­
propriation for the establishment of 
the same and declaring an emer­
gency." 

Have had same under considera­
tion, and I am instructed to report 
it back to the Senate with the re­
commendation that it do pass as 
amended by the Committee. 

Respectfully submitted, 
CUNNINGHAM, Chairman, 

Austin, 
Hon. Barry 

Senate. · 

Committee Room, 
Texas, Feb. 13, 1929. 
Miller, President of the 

Sir: We, your Committee on 
State Highways and Motor· Traffic, 
to whom was referred 

S; B. No. 478;· a bill to be entitled 
"An Act to amend Article 725, Re-

Committee Amendment No. 2. 
Amend S. B. No. 413, Section 17 

{a) by striking out "$10.00" and 
inserting in lieu thereof $15.00." 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Highways and Motor Traffic, to 
whom was referred 

S. B. No. 458, A bill to be entitled 
"An Act to prove for a lien upon any 
motor vehicle, tractor, trailer or 
semi-trailer for the payment of all 
registration fees, required by Jaw, 
etc." 

Have had the same under consid­
eration, and I am Instructed to re­
port It back to the Senate with the 
recomendation tha.t 1t do not pass. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Uon. Barry Miller, P'l"esident of the 
Senate. 
Sir: We, your Committee on State 

Highways and Motor Traffic, to 
whom. was referred 
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S. B. No. 467, A bill to be entitled 
"An Act to amend Chapter 39 of the 
Local and Special Laws enacted by 
the Thirty-second Legislature, same 
being a special road law for Fisher 
County, etc." 

have had the same under consid­
Prr.tion, and I am instructed to re­
port it back to the Senate with the 
reC'ommendation that it do pass, and 
be nut printed. 

WITT, Chairman. 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
Committee Hoom. H.B. No. 195, A bill to be entitled 

Austin, Texas, Feb. 13, 1929. "An Act providing that all sales of 
Hon. Barry Miller, President of the real estate for the collection of de­

Senate. linquent taxes due thereon shall be 
Sir: We, your Committee on State made only after foreclosure of tax 

Highways and Motor Trnff'<' to lien securing same in accordance with 
whom was referred existing laws governing delinquent 

H.B. No. 523, A bill to be entitled: tax foreclosure suits; repealing all 
"An Act to levy and collect annually laws in conflict herewith; and de­
a $3.00 road tax against all able- claring an emergency." 
bcrliPC:. male citizens of Childress Have had the same under consid-
County, Texas." eration, and I am instructed to re-

Have had the same unde: consid- port it back to the Senate with the 
erati•Jn, and I am instruc!ed to re- recommendation that it do pass, and 
port it back to the Senate with the be not printed. 
rewmmendation that it do paa&, and WOODWARD, Chairman. 
lie nol printed. 

WITT, Ch:i.i~man. 

Committee il<;on; 
Austin, Texas, Feb. 13, 1329. 

Hon. Barry Miller, President of the 
Senate. 
S!J • We, your Committ8e on State 

Highv;ays and Motor Tr1Jffk to 
whom was referred 

H.B. No. 557. A bill to be entitled 
"An Act to amend Chapter 78 of the 
Local and SpeC'ial Laws created by 
the Thirtv-sixth Legislature, 1919. 
same bein.g a special road law for 
Erath county, etc." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Highways and Motor Traffic, to 
whom was referred 

H. B. No. 565, A bill to be entitled 
"An Act to levy and collect annually 
a $4.30 road tax against all able­
bodied male citizens of Foard Coun­
ty, Texas." 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

S. B. No. 194, A bill to be entitled 
"An Act repealing Article 693 of the 
Penal Code of the State of Texas, as 
recodified and adopted at the Regu­
lar Session of the Thirty-ninth Leg­
islature, 1925, making it a misde­
meanor for any person to give or 
deliver, or cause to be given, or de­
livered, or be in any way concerned 
In the gift or delivery of any spiritous 
vinuous, malt or intoxicating liquors 
to any person under the age of 
twenty-one years, without the con­
sent of the parent or guardian of 
such minor; and further prohibiting 
any person as the agent of any com­
mon carrier, or any person as the 
agent of any other person, firm or 
corporation from delivering such 
liquors to any person under the age 
of lwenty-one years, without the 
, .. ritten consent of the parent or 
guardian of such minor; and declar­
ing an emergency." 

Have had the same under consid­
eration, and I am instructed to re-
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port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

S. B. No. 362, A bill to be entitled 
·'An Act amending Article 1558 of 
tile Penal Code of 19 2 5, relating to 
the removal and disposition of 
mortgaged personal property; and 
declaring an emergency." 

Have had the same under consid­
t>ration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

S. B. No. 402, A bill to be entitled 
"An Act to amend Title 17, Chapter 
1, of the Penal Code of the State of 
Texas and to amend Article 1306 of 
said Title and Chapter, and to amend 
Article 1316 of said Title and Chap­
ter defining an attempt at arson and 
providing a penalty for violation of 
Article 1316 and declaring an emer-
gency." ~-

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

S. B. No. 428, A bill to be entitled 
"An Act amending Article 804, 
Chapter l, Title 13 of the ·Revised 
Criminal Code of 19 2 5; providing 
that such penalty shall not apply to 
any person, firm or corporation, ·op­
erating during the month of January 
a motor vehicle that has been duly 
registered for the next preceding 

S. B. No. 267, A bill to be entitled 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Renate. 
Sir: We, your Committee on 

Criminal Jurisprudence to whom 
was referred 

S. B. No. 463, A bill to be entitled 
"An Act to suppress mob violence 
and by defining a 'mob' and a 
'lynching,' and providing for the ap­
prehension and punishment of per­
sons participating therein; by em­
powering the Governor and making 
it his duty to investigate all cases of 
moh violence and lynchings; by mak­
ing it the duty of the attorney gen­
eral to assist in prosecuting persons 
participating in such crimes; and by 
providing for change of venue in all 
cases, civil or criminal, growing out 
of such mob violence or lynchings 
and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence to whom 
was referred 

S. B. No. 5 8, A bill to be entitled 
"An Act to amend Art!Cles 612 and 
613 of the Code of Criminal Proce­
dure concerning the mode of test­
ing jurors in criminal cases, and de­
claring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

Committee Room. 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on Crim­

the penalty to be assessed against 
"An Act to provide for increasing 
year." 
inal Jurisprudence to whom was re­
ferred 
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persons upon their second or sub­
sequent conviction of a felony, and 
repealing articles 62 and 63 of the 
Penal Code, and declaring an emer­
gency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

Austin, 
Hon. Barry 

Senate. 

MILLER. Chairman. 

Committee Room, 
Texas, Feb. 12, 1929. 
Miller, President of the 

Sir: We, your committee on Crim­
inal Jurisprudence to whom was re­
ferred 

S. B. No. 131, A bill to be entitled 
"An Act the better to secure per­
sons accused of crime by defining 
the offenses of "Escape" "Attempt 
to escape" and "Jumping bail," and 
fixing the penalties therefor, and de­
claring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

ony, and prescribing punishment 
therefor and declaring an emer­
gency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that It do pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on ·Crim­

inal Jurisprudence to whom was re­
ferred 

H. B. No. 84, A bill to be entitled 
"An Act forbidding drinking of in­
toxicating liquor on any common 
carrier and to amend Art. 478 of 
the Criminal Code." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 12, 1929. 

Hon. Barry Miller, President of the 
Senate. 

Committee Room, Sir: We, your committee on Agrl-
Austin, Texas, Feb. 12, 1929. culture to whom was referred 

Hon. Barry Miller, President of the H. B. No. 16, A bill to be entitled 
Senate. "An Act to establish and maintain 
Sir: We. your committee on Crim-1 an agricultural experiment station In 

inal Jurisprudence to whom was re- Texas, authorizing the Board of Dl­
ferred rectors of the Agricultural and 

S. B. No. 265, A bill to be entitled Mechanical College of Texas to se­
"An Act to amend Article 710 of lect a suitable location for said Sta­
the Code of Criminal Procedure so tio"b., and empowering said Board of 
as to allow the Prosecuting Attor- Directors to establish and maintain 
ney and the jury to comment on the the same, to accept donations of land. 
failure of defendant to testify, and water and money for the establish­
declaring ari emergency." ment of said Station, making an 

Have had the same under consid- appropriation to pay the cost of 
eration. and I am Instructed to re- establishing said Station, and for 
port it back to the Senate with the the operation of same, and declaring 
recommendation that it do not pass. an emergency." 

MILLER, Chairman. Have had the same under consid· 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, Feb. 12, 1929. 
Miller, President of the 

Sir: We, your committee on Crim­
inal Jurisprudence to whom was re­
ferred 

H. B. No. 26, A bill to be entitled 
"An Act making it unlawful for the 
fraudulent taking of cotton and cot­
ton seed under the value of Fifty 
($50.00) Dollars making the first 
offense a misdemeanor and the sec­
ond and subsequent offenses a fel-

eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the journal. 

CUNNINGHAM, Chairman. 

By Westbrook et al. H. B. No. 16. 

A BILL 
To Be Entitled 

An Act to establish and maintain 
an Agricultural :mxperiment Sta- • 
tion In Texas, authorizing the 
Board of Directors of the Agrl-
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cultural and Mechanical College 
of Texas to select a suitable loca­
tion for said Station, and empow­
ering said Board of Directors to 
establish and maintain the same, 
to accept donations of land, water, 
and money for the establishment 
of said Station, and declaring an 
emergency." 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That the Board of Di­

rectors of the Agricultural and Me­
chanical College of Texas, are here­
by authorized and empowered to es­
tablish and maintain an Agricultural 
Experiment Station in Texas, for the 
purpose of making scientific inves­
tigations and experiments in the 
study of dairying and dairy problems 
applicable to that region, the study 
of e6onomics in the production and 
utilization of feeds, including graz­
ing and feeding, and for the pur­
pose of studying the other impend­
ing agricultural problems of that 
region relating to the dairy industry. 

Sec. 2. The Board of Directors 
of the Agricultural and Mechanical 
College of Texas are hereby author­
ized and empoweredi to secure a 
suitable site for the location of said 
Agricultural Experiment Station, to 
be located in Texas. The said Board 
of Directors are authorized to accept 
donations of land, water and money 
for the establishment and mainten­
ance of said Station, and to use the 
appropriations herein made for the 
purchase of suitab!0 lands and the 
erection of necessary buildings and 
equipment. 

Sec. 3. The Agricultural Experi­
ment Station herein p,rovided for 
shall be under the general direction 
and supervision of the Board of Di­
rectors of the Agricultural and Me­
chanical College of Texas, and be 
operated and conducted by the Di­
rectors of Experiment Stations as 
all other State Experiment Stations 
are now conducted. 

Sec. 4. The fact that milk produc­
tion is now generally recognized as 
the most feasible and practicable 
method of bringing about that di­
versification of agriculture in Texas 
which is so necessary to the econom­
ic well-being of that vast region, 
and the further fact that most of 
the farmers of said region, many 
thousands of whom are now enter­
ing the business of producing milk 
for the first time, are not fully ac-

quainted with the best accepted 
methods of dairy farming, creates 
an emergency and an impe)'ative 
public necessity requiring the sus­
pension of the Constitutional Rule 
which requires all bills to be read 
on three several days, and this Rule 
is hereby suspended, and this Act 
shall take effect and be in force from 
and after its passage, and it is so 
enacted. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Highways and Motor Traffic, 
to whom was referred 

S. B. No. 454, a bill to be entitled 
"An Act authorizing the State 
Highway Department of the State 
of Texas to audit the fees collected 
by tax collectors for the registra­
tion of motor vehicles, etc." 

Have had the same under consid­
eration and beg to report it back to 
the Senate with the recommenda­
tion that it do pass, and be printed 
in the Journal. 

WITT, Chairman. 

By Pollard. S. B. No. 47 4. 

A BILL 
To Be Entitled 

An Act authorizing the State high­
way Department of the State of 
Texas to audit the fees collected 
by tax collectors for the registra­
tion of motor vehicles, tractors, 
trailers, semi-trailers, or other 
vehicles or for the transfer there­
of, and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. The Highway Depart­

ment of the State of Texas is hereby 
given authority to audit, or through 
any of its employees to have audited 
the fees collected by tax col!ectors 
for the registration of motor vehi­
cles, tractors, trailers, semi-trailers, 
or other vehicles or for the transfer 
thereof. 

Sec. 2. The fact that the High­
way Department at this time does 
not have authority to audit the 
highway funds a n d collections 
creates an emergency and an im­
perative public necessity that the 
Constitutional Rule requiring all 
bills to be read on three several 
days be suspended, and the same is 
hereby suspended, and that this Act 
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take effect and be in force from and 
after its passage, and it is so 
enacted. 

Committee Room, 
Austin, Texas, Feb. 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
S. B. No. 59, a bill to he entitled 

"An Act to amend Article 2324 of 
the Revised Civil Statutes, of ln25. 
providing the duties of official 
court reporters in this State; and to 
amend Article 2326 of the Revised 
Civil Statutes, of 1925, fixing the 
compensation of official shorthand 
reporters in each judicial district in 
this State, and the official short­
hand reporter of any county court, 
either civil or criminal, in this 
State, and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it hack to the Senate with the 
recommendation that it do pass and 
that it be printed in the Senate 
Journal and not otherwise. 

WIRTZ, Chairman. 

Bv Senator Martin. 
An Act to amend Article 2324 of the 

Revised Civil Statutes, of 1925, 
providing the duties of official 
court reporters in this State; and 
to amend Article 2 3 2 6 of the Re­
vised Civil Statutes, of 1925. fix­
ing the compensation of official 
shorthand repor'ers in each iudL 
r"al district in this State, and the 
official shorthand reporter of anv 
county court, either civil or criml­
nal. in this State, and declaring 
Rn en1ergenry. 

Be i' l'nacted hv the Legislature of 
the> State of Texas: 
Section 1. That on and ofter the 

passage of this Art, each official 
court renorter in this state shall: 

Attend all sessions of the court. 
take fnll shorthand notes of all 
oral t0stimonv offered in every case 
triPd in said court, together with all 
objections to the admissibilitv of 
the evidence, the rulings and re­
marks of the court thereon. and all 
exceptions thereto: also take full 
shorthand notes of all arguments of 
attorneys before the .iury in every 
case so reported, unless the report­
inl' oi such arguments be waived by 
the attorneys in the case. 

Preserve all shorthand notes tak­
en in said court for future use or 

reference for a full year, and fur­
nish to any person a transcript in 
question and answer form or nar­
rative form of all such evidence or 
other proceedings, or any portion 
thereof as such person may order, 
upon the payment to him of the fees 
provided by law. 

\Vhen any party to any suit re­
ported by any snch reporter shall 
desire a transcript of the evidence 
in said suit, said party may apply 
for same and shall indicate whether 
he desires same in question and 
answer form or in narrative form. 
In the event such transcript shall 
l'e ordered in question I and answer 
form, then such reporter shall make 
the same up in duplicate in ques­
tion and answer form, and shall re­
ceive as compensation therefor the 
sum of fifteen cents per hundred 
words for the original. In the 
event said transcript should be 
ordered made in narrative form, 
then such reporter shall make up 
same in duplicate in narrative form 
and shall receive as compensation 
therefor the sum of twenty cents 
per hundred words for the original. 
In the event a transcript of the ar­
gument or arguments of the attor­
neys in such suit shall be ordered 
surh reporter shaff make up a trans­
cript of snch portion or portions 
thereof as may be so ordered, and 
receive as compensation therefor 
the sum of twenty cents per hun­
dred words; Provided that in case 
any reporter charges more than the 
fees allowed herein he shall he lia­
ble to the person paying the same 
a sum equal to four times the excess 
so paid. 

Sec. 2. That on and after the 
passage of this Act, the official 
court reporter of each judicial di,_ 
trict in this State. and the official 
court reporter of any county cnurt. 
either civil or criminal, in this State 
shall receive a salarv of two thou­
sand four hundred dollars per an­
num, in addition to the compensa­
tion for transcript fees as provided 
for in this Act. Said salary to he 
p~id monthly by the commissioners' 
court of the County, out of the gen­
eral fund of the County, upon the 
certificate of the district judge. In 
judicial districts of this State com­
posed of two or more counties said 
salary shall be paid monthly by 
the counties of the district in pro­
portion to the number of weeks 
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provided by Jaw for holding court 
in the respective counties in said 
district; provided, that in a district 
wherein in any county the term may 
continue until the business is dis­
posed of, each county shall pay in 
proportion to the time court is 
actually held in such county. 

Sec. 3. All laws and parts of 
laws in conflict herewith shall be 
and the same are hereby repealed. 

Sec. 4. The fact that the offi­
cial reporters of the several courts 
of this State are inadequately paid, 
creates an emergency and an im­
perative public necessity, requiring 
the constitutional rule which re­
quires that bills be read on three 
several days, be suspended, and that 
this Act shall talrn effect and be in 
force from and after its passage, 
and it is so enacted. 

Special Committee Report. 

SMALL LOAN LEGISLATION 

19 2 9 Report of Interim Legisla­
tive Small Loan Committee for State 
of Texas on the Small Loan Problem 
a11d the Solution thereof which 
Provides Cheaper Money for the 
Masses without Bank Credit, there­
by Eliminating the Loan Shark 
Evil. 

Foreword. 

The gravity of the Small Loan 
Problem in Texas presents nothing 
new s'nce the situation here has 
a.Jso characterized- at some time 
every generation everywhere. Emer­
gency rreeds of the small but neces­
sitous borrower without bank credit 
rause the masses ( 85 % ) of our peo­
ple from time to time to borrow 
small amounts from any agency 
whatsoever that offers them tempo­
rary relief. Here this small Loan 
service is provided almost exclu­
sively by the High Rate Lender at 
the minimum charge of 10 per cent 
per month in advance or by the Sal­
ary Purchase at the minimum 
charge of 20 per cent per month in 
arlv1nce. 

This situation compels our poor 
bnt proud little people to be con­
tinuously tossed about first in the 
lap of the dole giving public (Wel­
fare Societies) and then into the 
clutches of the Loan Shark, with 
the result that neither or both to­
gether are satisfactorily meeting 
the ever insistent demand for cred-

it in the various communities of 
our State, especially the urban 
communities. 

Thereupon this most serious so­
cial and economic problem was 
brought forcibly to the attention of 
the legislature during its 40th ses­
sion with the result that they 
promptly responded to this condi­
tion by the introduction of Concur­
rent Resolution No. 8 creating an 
Interim Legislative Small Loan 
Committee consisting of five mem­
bers for investigation and study, 
and conclusions and recommenda­
tions. two from the Senate and three 
from the House as follows: Sena­
tors J. W. Hall, Houston; John \V. 
Bailey, Cuero; and Representatives 
R. H. Holland, Houston; George C. 
Purl, Dallas; and Cecil Storey, Ver­
non, Texas. This Committee here­
with and hereafter concerns itself 
with its investigations, its findings, 
its conclusions and its recommenda­
tions. 

The Committee. 

Small Loan Legislation. 

To the Honorable, the Texas Legisla­
ture. 
Pursuant to the powers and duties 

vested in us by concurrent resolution 
No. 8, dated June 7, 1927, the In­
terim Legislative Small Loan Com­
mittee was called together by Tem­
porary Chairman Hall at Houston, 
Texas, September 20, 1927, at 10:00 
a. m. No quorum was present at 
this meeting, thereupon adjournment 
was effected until 10: 0 0 a. m. Sep­
tember 21, at which time all mem­
bers of the committee were present 
except Cecil Storey of Vernon, 
Texas, and at which time a perman­
ent organization was effected, as fol­
lows: Chairman, Senator J. ·w. Hall, 
Houston, Texas; Secretary, Repre­
sentative George C, Purl, Dallas, 
Texas. 

Following the organization, Chair­
man Hall called on B. P. Panas and 
Kenneth Krah!, President and Sec­
retary-Attorney, respectively of the 
Society for the Prevention of Usury, 
for a brief summary of their activi­
ties against the Loan Sharks of 
Houston; and for their solution of 
the unsolved Small Loan Problem of 
our State. 

Many other leading citizens of 
Houston and other sections within 
and without the State contributed 
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much valuable information during 
the progress of this hearing. 

Many victims of the Loan Shark 
appeared before us, relating the 
many and varied conditions in their 
homes which compelled them to seek 
financial assistance wherever it 
could be obtained and at whatever 
extortionate price demanded by 
those furnishing the same. The 
charges demanded from these needy 
little people without bank credit 
varied from 120 to 240 per cent per 
annum and upward. (See Findings 
page.) 

The Loan Sharks were invited to 
attend and rub elbows with their 
victims and make their contribution 
to our committee, and justify, if 
possible, their charges in the face 
of the Small Loan Service now en­
joyed by many other states at a 
cost of 1-10 to 1-5 the charges here. 
To these invitations there was but 
one response, Mr. E. V. Kennedy, 
who gave evidence as to the exces­
sive charges and questionable meth­
ods employed. (See Transcript.) 

Others responding to the joint In­
vitation of the Interim Legislative 
S-mall Loan Committee and the So­
ciety for the Prevention of Usury 
were as follows: 
·JUDGE JAMES S. BALDWIN­

Judge James S. Baldwin, Decatur, 
Illinois, who for years administered 
the Uniform Small Loan Law in his 
State; 

HON. CHARLES R. NAPIER, Chi­
cago, Illinois-Hon. Charles R. Na­
pier, Chicago, who relentlessly made 
the fight against the Loan Sharks 
of Chicago and urged the enactment 
of the Uniform Small Loan Law in 
Illinois in 191 7. 

HON. W. J. JACKSON, Little 
Rock, Ark.-Hon. W. D. Jackson, 
State Legislative Chairman Brother­
hood of Railway Trainmen of Arkan­
sas, who knows the Small Loan Prob­
lems from his crafts viewpoint and 
particularly how the salary pur­
chasers have preyed upon the rail­
road men; 

HAMILTON G. DeWEESE, Colum­
bus, Ohio-Hamilton G. Deweese, 
Columbus, Ohio, who was an Exam­
iner of Small Loan Licenses in the 
early days of the law in his state and 
later Field Secretary of the A. I. L. 
Association, but now Field Secretary 
of the Legal Reform Bureau, Inc., of 

New York, a non-profit membership 
corporation, supported by member­
ship fees and voluntary contribu­
tions and which cooperates with the 
Associated Charities, Sa 1 vat ion 
A r m y, Chamber of Commerce, 
Board of Trade, Civic Organizations, 
Labor Organizations, and other social 
welfare, and commercial organiza­
tions which stand for uplift and bet­
terment of living conditions of the 
masses without bank credit and par­
ticularly the elimination of the Loan 
Shark Evil everywhere. 

Our Committee has been greatly 
enlightened by and through the 
fund of Small Loan information that 
has come to it from those who know 
through investigation and study and 
from contact and facts and are now 
ready to proceed with unanimity as 
to the two-fold purpose of our legis­
lative creation as well as the two-fold 
purpose that animates us in our de­
liberations as follows: 

FIRST: To examine critically, in 
the light of generally accepted econ­
omical principles, certain typical 
state laws here and elsewhere pre­
scribing maximums for small loan 
charges and designed to prevent the 
exploitation of nevessitous and inex­
perienced borrowers without bank 
credit, and to discover wherein some 
laws have failed and others have 
succeeded; and 

SECOND: To suggest legislative 
enactment whereby present intol­
erable small loan conditions may be 
improved to the great and distinct 
advantage of the borrower, the 
lender and the general public, there­
by making social and economic jus­
tice available to the masses in every 
community. Our further delibera­
tions disclose with unanimtty sar­
lient facts with reference to the 
small loan problem and to small loan 
conditions here, as follows: 

Findings. 

1. That at the very outset the 
burden of the duty of our Commit­
tee was lightened considerably by 
reason of the fact that there was no 
lack of evidence under oath from 
numerous willing witnesses to show 
that unnecessary suffering, resulting 
from extortionate rates, does exist 
in our State in the business of mak­
ing small loans to needy borrowers 
without bank credit, but space for-
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bids showing but a few concrete in­
stances illustrating the unconscion­
able charges collected as follows: 

(a) Purl Surgi: Employed at 
the S. P. R. R. shops. Has family of 
five. Receives salary of about $150 
per month. Borrowed $30.00 on his 
assignment of wages as security from 
a Loan Company in 19 2 5 and paid 
interest for three years at $3.00 per 
month upon same. (P. R. 41.) 

(b) M. M. Solomon: Switchman 
of the S. P. R. R. Has wife and one 
child. Regular work makes about 
$175 per month. Borrowed all to­
gether $14 0 on the assignment of his 
wages on accouu t of the sickness of 
his wife in 19 2 5 from three different 
Loan Sharks and paid interest at the 
rate of $34.00 per month on same 
for nearly three years and still owes 
a principal. (P. R. 49.) 

(c) O. H. Leach: Has wife and 
one child. Works at S. P. R. R. 
shops. Makes about $100 per month. 
Borrowed from the Loan Sharks 
total of $13 0 on account of sickness 
in family and for two years paid in­
terest at the rate of $39.00 per 
month on same. Still owes a prin­
cipal. (P. R. 56.) 

(d) V. E. Hinton: Switchman 
S. P. R. R. 'Vhen on extra made 
$5.84 a day. Has family of four. 
Borrowed $90.00 from Loan Sharks 
in City of Houston. Paid interest at 
$20.00 per month. Still owes prin­
cipal. (P. R. 65.) . 

( e) Henry Bolden, Colored: Has 
family of three. Works at S. P. R. 
R. shops. April, 1923, borrowed 
$21.00 from an Investment Co. Paid 
$6.00 interest per month on same. 
In all has paid $19 7 interest and still 
owes $21.00 principal. (P. R. 79.) 

(f) S. A. Smith: Switchman for 
S. P. R. R. Co. Has family of five. 
On account of sickness borrowed in 
1918 $25.00 from a Loan Company 
on assignment of wages. Paid $5.00 
per month interest on same for about 
four years. Total amount interest 
paid was $260. Failed to pay more 
and was discharged and still owes a 
principal. (P. R. 87.) 

(g) Chas. Appu, Filipino: Works 
for S. P. R. R. shops. Has wife and 
one child. Makes from $120 to $130 
per month. Borrowed $20.00 on his 
assignment of wages from a Loan 
Company. For two years paid $100 

interest and still owes $79.00. (P. 
R. 99.) 

(h) Jim Bowen, Colored: Works 
S. P. shops. Makes about $100 per 
month. Borrowed on assignment of 
wages $10.00 from a Finance Com­
pany. Paid $3.00 per month for six 
months. Total $18.00 and yet owes 
$22.00 on same. 

2. "That this committee con­
cedes without argument that the sit­
uation here requires some remedy; 
that some legislation is required to 
meet the demands of the lender and 
to protect the borrower, and that 
whatever recommendation this com­
mittee makes will be based upon this 
hypothesis. 

3. That the presence of the High 
Rate Lender and the Salary Pur­
chaser In this State evidences the 
continuous and insistent need and de­
mand for smaJI loans by the masses 
without bank credit in every urban 
community. 

4. That the makers of statutory 
and constitutional maximums have 
not for years recognized the differ­
ence between consumptive and pro­
ductive loans and made no allowance 
for difference between bans as to 
risks, expecting the capitalist to 
lend to those who put up good securi­
ty, to those who put up poor securi­
ty and to those who put up no se­
curity at all, at the same maximum 
rate, six, eight, ten or twelve per 
cent. 

5. That it was this idea that pre­
vented a solution of the Small Loan 
problem long ago. Had the legislator 
and the constitution maker gotten 
away from the idea of prescribing 
severe penalties for exceeding cer­
tain fixed maximums and supple­
mented the penalties with adminis­
trative features which would have 
forestalled the occurrence of moral 
usury they would have sought to pre­
vent rather than to cure after the 
event and to repeat make social and 
economic justice available to the 
poor man in every community at the 
minimum cost. 

6. That in the past constitutional 
and statutory maximum usury laws 
generally fixed a maximum rate of 
interest without differentiating be­
tween types of loan costs, security 
and loans where interest is taken out 
in advance or collected at some fu­
ture date. Now state legislators rec­
ognize differences as to risk, types, 
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costs and security and have excepted 
consumptive Joans from contr'ol by 
the old usury laws and are fixing 
special maximum charges on such 
small risky Joans, ranging from 
8 3-4 % to 22 3-4 % of the principal 
sum borrowed, which charge does 
not exceed the charges under the 
Morris Plan and similar institutions. 
when loans are repaid on the monthly 
balance plan and when interest and 
charges are paid on unpaid balances 
at each payment date. 

7. That credit is a universal ne­
cessity, as vital to the hardworking 
clerk. artisan, or laborer for small 
salaries or wa!(es as to !(reat corpo­
rations where it is indispensable, and 
the commercial banks will not pro­
vide the credit demanded by these 
little people. who comprise 85 % of 
our adult population. 

8. That this available credit to 
householders at a sustaining charge 
in practically every community has 
eliminated the loan shark evil from 
that community, as evidenced by the 
bank commissioners of the various 
states who license. bond, and super­
vise said loan companies. 

9. That a law carrying anything 
below a sustaining rate of interest 
and charges would defeat its own 
social and economic purpose. The 
Bank Commissioner of Connecticut 
writes "That the rate employed there 
has attracted sufficient capital to 
provide credit for the needy and will 
continue to meet their needs only so 
long as the rate remains high 
enough." 

10. That the only way you can 
have a law and a loan company 
thereunder is to employ a rate of 
interest and charges that will in­
sure the establishment of loan of­
fices. Otherwise, you will have the 
law and no loan company to operate 
under it,-a travesty if you please 
is true of the States of New York 
and Colorado. 

11. That the reason for remedial 
small loan legislation is to provide 
for the l<'l{itimate, p<'rmanent and 
real need for such small loan serv­
ice in the interest o! the wage earn­
ing classes. who have no other means 
of securing loans because of insuf­
ficient commercial bank security, and 
no friend who can or will accomo­
date them. 

12. That wage earners must 
borrow money in their locality, loans 

are not like merchandise that may 
be obtained out of town. People 
without bank credit should be pro­
vided with loan service at home, 
but here the masses are not provided 
with loan service anywhere and are 
now only seeking what the 15 per 
cent have enjoyed for centuries, 
credit in their comumnity at a sus­
taining rate only. 

13. That commercial banks will 
not make small loans, unsecured 
loans. or loans repaid in partial pay­
ments. It remains, therefore. !or 
us to provide a place from which 
this class of borrower may secure 
loans on terms fair to borrowelr 
and lender and repaid on the partial 
payment plan. 

14. That the Russell Sage Foun­
dation's dght years survey disclosed 
the fact that 8 5 % of our popula­
tion are without bank credit, and 
that their demands for small loans 
should be met in a practical way, 
at a sustaining rate, insures cheaper 
money for practically all, every­
where. 

15. That not a state among the 
twenty four enjoying the Uniform 
Small Loan law service has ever re­
duced the rate or repealed the Jaw, 
which is a splendid public recogni­
tion of the necessity for it as well 
as a justifkat.iou for the" rate em­
ployed and that the needs of the 
masses, herein are just as acute as 
are the needs of the 15 % , who can 
offer acceptable security at the bank 
and that our social and economic 
life demands a recognition of this 
loan service for this distinct classifi­
cation of borrower without further 
delay. 

16. That because the banker, 
the farmer and the merchant do not 
need this small loan legislation, Is 
no reason why the necessitous poor 
should not enjoy these banking fa­
cilities, and that instances are num­
erous where the small borrower of 
today becomes the Commercial bank 
depositor of tomorrow, and every 
banker or business man should see 
the necessity for giving this down 
and out-er his chance, • ven if he 
fails. 

1 7. That commercial banking 
takes care of various classes of bor­
rowers, who desire in the main part 
productive loans but this leaves the. 
masses who desire consumptive loans 
wholly unprovided for and helpless 
to meet the obligations. He may 
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owe you and others if he could group 
his debts and pay all. 

18. That the demand and need 
for small Loans continues whether 
you meet the problem in a practical 
way as has been done in other states 
or whether your inactivity leaves 
these little people at the mercy of 
the 10 % and 2 0 % per month !end­
ers and that these people who have 
no bank credit and who must of nec­
essity borrow small sums from what­
ever source possible, should be the 
ones to say whether they want this 
legislation, not those who will never 
need this loan service because of 
having bank credit. 

19. That the magnificent credit 
structure built up in this country 
for the farmer, the manufacturer, the 
exporters, and the merchants, is old­
er proof of the need of some similar 
credit structure to provide for the 
salaried, the wage earning and the 
tenant farmer groups which in the 
aggregate make up about 85 % of 
our population and that thousands 
of salary and wage earners are daily 
forced into the merciless hands of 
loan sharks, because this state does 
not provide adequate credit facil­
ities in every community for those 
unable to finance their emergencies 
through banking channels. 

20. That industrial banking is 
helping people of small means to 
keep their accounts with stores paid 
up and helping the business and pro­
fes3ional man to secure long overdue 
balances and that many of the Joans 
made possible under- the act are a 
consolidation of debts, a clean-up of 
all bills, that peace of mind may 
come after satisfying creditors. 

21. That to meet the needs and 
demands of this distinct class of bor­
rowers without bank credit the High 
Rate Lender has established himself 
in all urban communities thereby 
supplying this need. but at an extor­
tionate rate of from 12 0 to 5 0 0 per­
cent per annum and higher and 
which is willingly paid by people in 
dire distress because no legitimate 
lending institution has been pro­
vided for them. 

22. That the enactment of this 
legislation elsewhere fixing a rate 
or charge beyond which a lender can­
not go but which is high enough 
to attract capital sufficient to meet 
the adequate demands of the needy 
borrower has safeguarded him and 
elevated the small loan business to 

22-Jour. 

that sphere of respectability to which 
it belongs. 

23. That this proposed legislation 
has been approved and accepted prac­
tically everywhere by organizations 
and individuals who have had an 
opportunity to inform themselves as 
to its remedial value in every com­
munity and has never been repealed 
nor the rate reduced in any of the 
2 4 states enacting it which is cer­
tainly a splendid recognition of the 
necessity for it as well as a justifi­
cation of the rate at which loan 
service is provided. 

The above salient facts relating to 
the small loan problem and existing 
small loan conditions here, having 
been fully set forth, we now proceed 
to the second purpose of our exist­
ence; viz., to our conclusions and 
recommendations as to remedial 
legislation: 

Conclusions and Reccommendations. 

(1) That we must devise a sys­
tem of legalized small money-lend­
ing at a sustaining rate-not a rob­
ber's rate-which will induce re­
putable law-abiding men to enter 
the legal small loan business; or, 
be satisfied with the present loan 
legislation which insures a continu­
ation of the High Rate Lender and 
the Salary Purchaser. 

( 2) That the existing intolera­
ble small loan conditions here are 
no worse than they were at one 
time in twenty four other states in 
each of which the masses without 
bank credit are now enjoying small 
loan service in every community, 
where the demand justifies a li­
cense. 

( 3) That the enactment of this 
constructive remedial Legislation 
has in these states reduced crime, 
poverty and suffering and economic 
waste and the masses therein now 
feel that social and economic justice 
has, at last been made available to 
them as it was long ago to their 
more fortunate neighbors and 
friends-the 15 % enjoying bank 
credit. 

( 4) That no longer ·will high 
rate lending parasites drain the 
strength of their state, leaving in 
their wake disorder and unrest, but 
instead a stabilization long past due, 
will follow the enactment of this 
remedial legislation. 

( 5) That the Uniform Small 
Loan Law, with its administrative 



674 SENATE JOURNAL. 

features, is apparently the only 
known successful solution of the 
small loan problem and that this law 
instead of prescribing general stat­
utory maximum for all kinds of 
loans, commercial investment and 
consumers' loans, operates only in 
the field of consumers' small loans, 
where moral usury typically appears, 
and moral usury is clearly the evil 
which usury legislation was enacted 
to eliminate. 

(6) That this Small Loan Law 
and other special small loan laws 
have, however, n ever been called 
usury laws. They are universally 
known as Small Loan Laws and are 
successfnllv or0ra ting in twenty-four 
States as Small Loirn Laws, and in 
none of which has the law ever been 
repealed, or the rate reduced to a 
non-sustaining one. The successful 
operation of this law is due solely 
to the fact that the rate of interest 
acctracts sufficient capital to meet 
the adequate demands for s ma 1 1 
loans from necessitous borrowers. 
This small loan service will con­
tinue to solve the small loan prob­
lem only so long as the rate and 
charges remain to sustain the busi­
ness and which rate and charges en­
able the borrower to save in inter­
est and charges from 97 to 217 per 
cent per annum on the original sum 
borrowed. 

( 7) That the small loan insti­
tutions existence in the many Stales 
has proven cone I usively that their 
prosperity is inseparably wrapped in 
the prosperity of every community 
fortunate enough to have one, and 
one in your community is almost as 
great a social and economic neces­
sity as a commercial bank. 

( 8) That in making our recom­
mendations for reform legislation, 
we are speaking of a problem in 
which the human el<ement prevails, 
and are thinking of men and women 
in factories, and mercantile estab­
lishments, in the shops and facto­
ries, railroad men and others and 
of social and economic justice for 
them; and, especially of the emanci­
pated womanhood demanding protec­
tion from the loan shark and de­
manding protection for the future 
mothers of America, who now must 
toil to live. 

( 9) That everyone should be in­
terested in this social and economical 
problem and stand with ns in sup-

port of legislation which will make 
our State a better place in which to 
live and if we think in terms of hu­
manity, we will think more and more 
of the welfare of each individual 
that makes up our complex social 
state and hasten to establish social 
justice for them here. 

( 1 O) That this legislation res­
cues the honest but poor man with­
out bank credit from the high rate 
lenders and permits him to secure 
loans at approximately 1/10 what 
he now pays the Salary Purchaser to 
1 /5 what he now pays the High Rate 
Lender and that whatever you may 
personally think of it, it is certainly 
remedial and t i m e I y legislation, 
looking to a better social and eco­
nomic condition for the community 
enjoying small loan service there­
under. 

(11) That but two classes of peo­
ple oppose this remedial legislation; 
first, those who have not had an 
opportunity to study the small loan 
problem from the viewpoint of the 
man enjoying the loan service; sec­
ond, those interested directly or in­
directly in high rate lending. 

(12) That the licensed lender 
making small loans has no deposits 
to loan but must loan his own money 
which fact, together with the. risk 
and expense involved, accounts for 
the necessarily h i g h charges em­
ployed to insure a going concern, but 
which charges enable the lender to 
earn only net profits amounting to 
about one half the net earnings of 
an average commercial bank. These 
earnings will vary depending on the 
community in which the lender ope­
rates and the general industrial con­
ditions. This would indicate a rate 
fair to both borrower and lender. 

( U) That the industrial lender 
who will follow in the .wake of this 
law, finances the small borrower, en­
abling him to pay the department 
store, the grocery man, the doctor, 
the druggist, and the hospital, there­
by giving the small borrower peace 
of mind and each of his creditors a 
balanced account. 

( 14 l That it is Society's task to 
see that the Texas Legislature sup­
ports means and methods whereby 
these self respecting needy borrow; 
ers usually without collateral, and 
more often without endorsers, call 
obtain this Small Loan Service on 
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reasonable and sustaining terms, eociation, a joint stock association, 
that they may meet temporary fi- or a business trust. 
nancial stress without becoming in- (b) The term "person," when 
volved in hopeless and continuous used in this Act, means a natural 
greater debt to Loan Sharks, and for person, a partnership or two or 
us to take any other position with more persons having a joint or com· 
the Information at hand would leave mon interest, and a corporation as 
us open to charge of completely sur- hereinbefore defined. 
rendering the High Rate Lender and (c) The term "public utility," or 
the intolerable small loan conditions "utility," as used in this Act means 
created by him here. and includes persons, companies 

(15) That we herewith recom- and private corporations, their 
mend for enactment sound reform lessees, trustees, and receivers, own­
legislation such as and similar to the ing, managing, using, operating, 
Small Loan Laws now found on the leasing or controlling within this 
Statute books of some twenty State any wires, pole lines, conduit 
States and which laws embody wealth lines, wells, pipe lines, plant, prop­
of restrictive provisions and maxi- erty, equipment, facility, franchise, 
mum charges that have made the license or permit for either one or 
Russell Sag e Foundation Uniforni. more of the following kinds of 
Law in other states a satisfactory, business: . . 
solution of the Small Loan Problem I. Producmg manufacturmg, or 
and that a law fashioned thereafter obtaining, transporting, conveying, 
will, we believe do so here. distributing, or delivering gas-and 

Respectfully 'submitted by gas as used in this Act is meant 
HALL Ch~irman natural gas, artificial gas, mixed 
BAILEY gas, either or all-for public use or 
HOLLAND service for compensation. 
STOREY ( 1) For sale to the public or 

municipalities or persons or com­
Correct Substitute for s. B. No. 129. panies, in those cases to which re­

ference is hereinafter made en­
By Holbrook. s. S. B. No. 129. gaged in distributing or selling nat­

A BILL 
To Be Entitled 

ural gas to the public, for sale or 
delivery of gas to any person or 
firm or corporation operating under 
franchise or a contract with any mu­
nicipality or other legal subdivision 
of this State, or for sale or delivery 
of gas to the public for domestic or 
other use. 

( 2) Owning or leasing or ope­
rating or managing or controlling a 
pipe line for the transportation or 
carriage of gas whether for public 
hire or not, if any part of the right 
of way for sa; d line has been ac­
quired or may hereafter be acquired 
by the exercise of the right of emi­
nent domain, or if said line or any 
part thereof is laid upon, over, or 
under any public road or highway 
of this State, or street or alley of 
any municipality or the right of way 
of any railroad or other public util­
ity; including also any gas utility 

of authorized by law to exercise the 
right or eminent domain. 

An Act regulating and imposing du­
ties and restrictions on certain 
public utilities, providing for the 
regulation of rates to be charged 
by public utilities for service 
rendered, requiring reports to be 
made by utilities, creating a pub­
lic utilities commission providing 
for the appointment of commis· 
sioners, fixing their salaries and 
terms of office, providing for an 
appeal from the order of a town, 
city, or municipality, or the fail­
ure to Act on the part of the gov­
erning body of such municipal 
corporation in regard to rates 
charged by said public utilities 
for service rendered, and provid­
ing for the repeal of all laws and 
parts of laws in conflict with this 
Act. 

Be it enacted by the Legislature 
the State of Texas: 

Article 1. 

Section 1. (a) The term "corpo­
ration," when used in this Act 
means a private corporation, an as-

( 3) Producing or purchasing 
gas and transporting or causing the 
same to be transported by pipe line 
to, into or near the limits of any 
municipality in which said gas is re­
ceived and distributed or sold to 
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the public by the public utility, an-1 tions or communications by tele­
other public utility or by said mu- phone or telegraph, whether for 
nlcipal!ty. public hire or not, If any part of 

II. Producing, generating, trans- the right of way for said lines has 
mitting, conveying, distributing or been acquired or may hereafter be 
delivering electricity for the pro· acquired by the exercise of the right 
duction of light, heat, or power for of eminent domain or otherwise or 
public use or service for compensa- If said lines or any part thereof are 
lion: laid upon, over or under any public 

( 1) For sale to the public, or road or highway of this State, or 
to municipalities, or persons or cor- Street or alley of any municipality, 
poration in cases to which reference or the right of way of any railroad 
is hereinafter marle. engagerl in dis- or other public utility, including 
tributing or selling electrlclty to also any utlllty authorized by law 
the public. for sale or delivery of to exercise the right of eminent do­
electricity to any person or firm or main. 
corporation operating unrlPr fran- ( 2 l Owning, leasing, operating, 
cbise or a "ontract with any mun!- managing, controlling, or using 
clpality or other legal subdivision wires, wire lines or conduit lines 
of this Stati> or for sale or delivery for the purpose of carrying, convey­
or ell'<·tricity to the public for do- Ing or Jransmitting by telephone or 
mestic or othPr use. telegraph messages, conversations 

( 2 l Owning, IPasing, or operat· or communications in, Into or near 
ing, managing, controlling or using the. limits of any municipality In 
a transmission lint>. wirt>H, conrlnlts. which said messages, conversations, 
or other appurtp1111n<'1's for tlw, or com.munkations are received and 
transportation. "a rriage or trans- t ransm 1tted or con,·eyed to the pub­
mission of elPctricit)' whethl'r for' lie hy the public utility or by an­
puhlic hire or not. if any 1rnrt of othP~ public utility or by said mu ni­
the right of way for saicl transmis- i rtpaltty. 
sion lines has hePn acquirl'd. or may 1 'd I The a hove definitions are 
hereafter hp "'"lllirC'<I h\' thl' <':><er- cnmulativP only and not exclusive, 
rise of th" rii.:ht of .. minent domain: and any person. PXcept a municipal 
or if sai<I lin<' or any part thl'rl'of corporation, engagerl in any phase 
is laid 11pon. o\'Pr. or untll'r any I of tlH' gas. Plertrk power. electric 
puhlic rna<I or highway of this! light, tl'lephonr or telegraph busi­
~tatt'. or :-:In_,~,, or allt-y of anr nu1- · llt>:-:!", or anyonf' or n1ore of such 
nfripality or tht- ri).!"ht of way of any 1 hu.sin(·~~(l.s, in ~Hl<'h a mannf'r as to 
railroad or oth"r puhlic utility in· hl' afft'('t<·d with a public interest. 
rluclin.c: an,· othn ntilit~· authorized i' d<'cl:tr<'d to he a puhlic utility 
hy Jaw lo t'\l'fl'l.St• thP 1'1.1:.!ht Of t-'Illi- and .StJhjt>Cl to all the provision~ Of 

llPilt domai1L thb~ Act. 
1 :t • Prod11d1u..:: or purcha.sing 1 PI Tiu• ll•rn1 "puhlir utility" 

PIPl'lric t·nrr .. nt and transn1ittin~. 
1 

:-:hall. for rate rnaking- purpose onlv 
rleliYPring or 1·a11.,inc: 1hP .san11· tn lw i1wludf' any Jlf'fRon as hereinbefofe 
tran:-;JH1rl"d nr tlPliYt'l'Prl h~· wirl's. dt>[itH'<l producing, ~Pnerating or 
«'Ot11l11it lit1•'. 11r 111!H'r ;qquirtP11·1nn•.s f11rui.shing- any of thP fnreg-oing SPr­
to. into nr ll•':1r tlu' limit~ of any \"ir·Ps to nnothC'r pprson for dis.tri­
munkipalitY in whidi ~aid ''h•ctri· li11tion to or for the public for con1-
city is fp1·pi\'f'd ancl distrihut1·cl or 1wn~atio11. 
sole) to Iii<' p11lili" h\' thP p11hlic c fl ThP t .. rm "puhli<· utility" 
utility. anoth .. r 1•11hlic utilit\' or hy 'h:ill not inl'lucle a municipality or 
s:1i<I m11ni1· p;1lit,· :1n~· pPrson not otherwise a public 

III. Cnn\'PYill!!'. carrying. or utility. who furni,hPs the services 
transmittin.L! 1n1·:-:sa~Ps. conversa- or c·omn1odity only to hin1self. his 
tions or romm11ni('ations hy lPIP- t·mployes or tenant:4 when suC'h ser­
phone or telpgraph wlwrP such sPr- \'ico> nr <'ommodity is not resold to 
vice is offrred to the public for or usPd by others. 
compensation. ( g) The term "rate," when 

t I I Owning. leasing, operating, USl'd in this Act, means and includes 
usini,: or managing or controlling every compPnsation. charge, fari:, 
wirPs, wire lines or conduit lines or toll. rental, and classification or any 
other appurtenanC'eo for conveying of them rlemanded, observed, charg­
or transmitting messages, conversa-1 ed or collected by any public utility 
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for any service, product or commod­
ity offered by it to the public or 
other public utility, and any rules, 
regulations, practices or contracts 
affecting any such compensation, 
charge, fare, toll, rental or classi­
fication. 

(h) The word "Commission," 
when used in this Act shall refer to 
the Public Utilities Commission of 
this State unless otherwise indi­
cated. 

Article II. 

vided in Section 1 hereof with 
respect to original appointments 
and any person appointed to fill a 
vacancy shall hold office during the 
unexpired portion of the term. 

Sec. 4. The Commission shall 
appoint a secretary who shall hold 
office during Its pleasure. It shall 
be the duty of the secretary to keep 
a full and true record of all pro­
ceedings of the Commission, and 
to perform such other duties as the 
Commission may prescribe. 

Sec. 5. For the performance of 
Section 1. A Commission to be the Commission's duties relative to 

known as the "Public Utilities Com- pub.lie utilities, it may appoint, em­
mission of Texas" is hereby created. ploy or remove such engineers, ac­
It shall consist of three members countants, statisticians. assistants, 
who shall be appointed by the Gov- inspectors, clerks, examiners, ex­
ernor from the State at large with perts and such subordinates as are 
the approval of the Senate and who required therefor, and may appoint 
shall have the jurisdiction, powers on such terms as it may deem ad­
and duties hereinafter set forth. visable counsel and attorneys who 
Immediately after this Act takes are specially skilled in rate matters 
effect the Governor shall, with the and such counsel and atttorneys 
approval of the Senate, appoint one shall advise the Commission and re­
member of the Commission whose present it in all litigation and 
term of office shall expire two court proceedings under the direc­
years after appointment, one mem- tion of the Attorney General of 
ber ·whose term shall expire four Texas. The accountants employed 
years after appointment, and one by such Commission shall be skilled 
member whose term shall expire six in the methods of utility accounting 
years after appointment. At the ex- and under the direction of the Com­
piration of each of the above named mission shall supervise the methods 
terms there shall be appointed in bv which the accounts of the public 
the same manner one member of the utilities are kept in this State. The 
Commission to hold office for the examiners employed by the Com­
term of six years. Each Commis- mission may administer oaths, 
sioner shall hold office until his examine witnesses and take evi­
successor is appointed and quali- dence under such rules and regula­
fied. The Governor shall appoint tions as the Commission may adopt. 
one member chairman of the Com-

1 
Sec. G. The annual salary of 

mission. I each Commissioner shall be $10,-
Sec. 2. Before entering upon OOO.OO. Examiners. attorneys, ex-

the duties of this office each com- perts. engineers. statisticians. ac­
missioner shall take and subscribe countants, inspectors, clerks and 
to the constitutional oath of office other employes of the Commission 
and shall in addition thereto swear shall receive such compensation as 
that he is not pecuniarily interested mav be fixed by law. otherwise 
directly or indirectly in any public suci1 compensation shall be fixed by 
utility as herein defined as employe, the Commission. 
stockholder, security holder or 
bondholder and if any such com- Sec. 7. The salary or compen­
missioner thereafter becomes thus sation of the Commissioners and 
pecuniarily interested in any public every person employed by the Com­
utility he shall be subject to re- mission together with all expenses 
moval by the Governor and no com- incurred by the Commission, pursu­
missioner shall be eligible to hold ant to the provisions of this Act, in­
any other public office for two eluding the actual and necessary 
years after he has ceased to be a traveling and other expenses of the 
member of such Commission. Commissioners and those employed 

Sec. 3. Whenever a vacancy in by the Commission. incurred while in 
the office of commissioner occurs, the business of the Commission shall 
it shall be filled in the manner pro- be paid from the fund appropriated 
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for the use of the Commission and 
other available revenues, such pay­
ments to be made as the salaries, 
compensation and expenses of other 
State officers and employes are paid. 

Sec. 8. The principal office of the 
Commission shall be in the City of 
Austin and shall be open dally dur­
ing usual business hours, Sundays 
and legal holidays excepted. T h e 
Commission shall hold meetings at 
its principal office and at such other 
convenient places in the State as 
may be expedient or necessary for 
the proper performance of its duties. 

Sec. 9. The Commission shall 
have a seal bearing the following in­
scription: "Public Utilities Commis­
sion of Texas." The seal shall be 
affixed to all authentications of 
copies of records and to such other 
instruments as the Commission shall 
direct. All courts of this State shall 
take judicial notice of said seal. 

Sec. 10. A majority of the Com­
missioners shall constitute a quorum 
for the transaction of any business, 
for the performance of any duty or 
for the exercise of any power of the 
Commission. No vacancy in the 
Commission shall impair the right of 
the remaining commissioners to ex­
ercise all the powers of the Commis­
sion. The act of a majority of the 
Commissioners shall be the act. of 
the Commission; but any investi­
gation, inquiry or hearing which the 
Commission has power to under­
take, or hold may be undertaken 
or held by or before any Com­
missioner or Commissioners, or ex­
aminer designated for the purpose 
by the Commission. The evidence in 
any investigation, inquiry or hearing 
may be taken by the Commissioner 
or Commissioners or examiner to 
whom such investigation, inquiry or 
hearing has been assigned. Every 
finding, opinion and order made by 
the Commissioner or Commissioners, 
so assigned, pursuant to such inves­
tigation, inquiry or hearing, when 
approved or confirmed by the Com­
mission shall be the finding, opinion 
and order of the Commission. 

Sec. 11. All decisions and orders 
of the Commission shall be public 
records. The Commission shall make 
and submit to the Governor, on or 
before the first day of January of 
each year, a report containing a full 
and complete account of its transac­
tions and proceedings for the pre-

ceding fiscal y e a r , together with 
such other facts, suggestions and 
recommendations as it may deem of 
value to the people of the State. 

Article III. 
Section 1. Under such rules and 

regulations as the Commission may 
prescribe, ever y public utility, as 
herein defined, shall file with the 
Commission within such time and in 
such form as the Commission may 
designate, schedules showing the 
rates being charged by such utili­
ties. The utility shall keep copies of 
such schedules open for public in­
spection under such rules and regu­
lations as the Commission may pre­
scribe. 

Sec. 2. No public utility shall 
directly or indirectly, by any device 
whatsoever or in anywise charge, de­
mand, collect or receive from any 
person a greater or less compensa­
tion for any service rendered or to 
be rendered by such public utility 
than that prescribed in the schedules 
of such public utility, applicable 
thereto, when filed in the manner 
provided in this Act nor shall any 
person receive or accept any service 
from a public utility for a compensa­
tion greater or less than that pre­
scribed in such schedules. 

Sec. 3. No public utility, shall, 
as to rates or services, make or 
grant any preference or advantages 
to any corporation or person or sub­
ject any corporation or person to 
any prejudice or disadvantage. No 
public utility shall establish or main­
tain any unreasonable difference as 
to rates between localities or as be­
tween classes of service. The Com­
mission may determine any question 
of fact arising under this section. 

Sec. 4. Every utility described in 
this Act is hereby declared to be en­
gaged in a business that is affected 
with a public interest and ls sub­
ject to the jurisdiction, control and 
regulation of the Public Utilities 
Commission in accordance with the 
provisions of this Act. 

Sec. 5. The original jurisdiction 
of the Commission shall extend to 
and include all public utilities sub­
ject to the provisions of this Act, 
owning, managing, operating, leas­
ing, using or controll!ng any wir,lls, 
lines, pole lines, conduit, lines, trans­
mission lines, wells, pipe lines, 
plants, property, equipment or facll-



SENATE JOURNAL. 679 

itles of any kind or character used 
for the purpose of conducting the 
business of such utility within this 
State and not within the regulatory 
jurisdiction of any incorporated city 
or town in said State. 

Sec. 6. The appellate jurisdiction 
of the Commission shall extend to 
and include all public utilities sub­
ject to the provisions of this Act, 
owning, managing, operating, leas­
ing, using or' controlling pole lines, 
transmission lines, wells, pipe lines, 
plants, property, equipment and fa­
cilities of every kind and character 
in all cases where original jurisdic­
tion is not given it herein. 

Sec. 7. The Commission, after due 
notice to the municipality or muni­
cipalities, and to the utility affected, 
and after due hearing shall fix and 
establish and enforce the adequate 
and reasonable price of the commo­
dities furnished by public utilities 
and fair and reasonable rates of 
charges and regulations for trans­
mitting, carrying, conveying, pro­
ducing, transporting, distributing, 
buying, selling and delivering such 
commodities by such utilities in this 
State; and shall establish fair and 
equitable rules and regulations for 
the full control and supervision of 
all wire lines, pole lines, transmis­
sion lines, wells, pipe lines, plants, 
property, equipment and facilities of 
every kind and character situated 
outside of the corporate limits of in­
corporated towns and. cities in the 
State of Texas, together with all the 
holdings pertaining to the business 
conducted by such utility in all of its 
relations to the public as the Com­
mission may from time to time deem 
proper; and the said Commission is 
hereby directed and it becomes its 
duty, as soon as possible after it be­
gins to function, to establish a fair 
and equitable division of the pro­
ceeds of the sale of the commodities 
sold by the various utilities herein 
described between the companies 
transmitting, conveying, transport­
ing, or producing such commodities 
or communications and the compan­
ies distributing or selling such com­
modities directly to patrons or to 
other persons or companies to be dis­
tributed to individual consumers; 
and it becomes the duty of the Com­
mission immediately after it is or­
ganized to prescribe and enforce 

rules and regulations for the govern­
ment and control of such transmis­
sion lines, pipe lines and other prop­
erty used by the various utilities 
herein described in producing, re­
ceiving, transmitting and distributing 
their various commodities and to reg­
ulate and apportion the supply of 
~uch commodities between towns, 
cities and corporations and when the 
supply of such commodities and par­
ticularly in those instances when 
such commodities are used by do­
mestic consumers and it shall appear 
that· the supply of such commodities 
is inadequate, the Commission shall 
prescribe fair and reasonable rules 
and regulations requiring such util­
ities to augment tlieir supply of their 
commodities and products when in 
the judgment of the Commission it 
would be practicable for them to do 
so; and the Commission shall exer­
cise its power whether upon its own 
motion or upon petition by any per­
son, corporation, municipal corpora­
tion, county or commissioners' pre­
cinct showing a substantial interest 
in this subject, or upon petition of 
the Attorney General or of any city, 
county or District Attorney in any 
county wherein such business or any 
part thereof may be carried on. 

Sec. 8. When the governing body 
of any incorporated city has ordered 
any existing rate reduced the utility 
affected by such order may appeal to 
the Commission by filing with it on 
such terms and conditions as the 
Commission may direct, a petition 
and bond to review the decision, reg­
ulation, ordinance or order of the 
city, town or municipality. Upon such 
appeal being taken the Commission 
shall set a hearing and make such 
order or decision in regard to the 
matter involved therein as it may 
deem just and reasonable. The Com­
mission shall hear such appeal de 
novo and shall have power to sub­
stitute an entirely new rate, change 
or alter the existing rate, prepare an 
entirely new rate structure and make 
such other and further orders as may 
be consistent with establishing fair 
and reasonable rates to be charged 
the patrons in such municipality for 
the commodity furnished and serv­
ices rendered by the utility. The 
Commission may immediately after it 
has acquired jurisdiction of the ap­
peal suspend the existing rate and es-
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tablish a temporary rate structure if once returnable to th e appellate 

the circumstances and facts In the ~~~~It ::~e s;;~c:ac:!~~ ~~ ::1~ea~~~ 
case should warrant such action by pellate court over all causes of a dir­
the Commission. Whenever any ferent character therein pending. If 
utility, whose rates have been fixed the court be in session at the time 
by any municipal government. desires such right of action accrues, the suit 
a change of any of its rates, rentals may be filed during such term and 
or charges it shall make its applica- stand ready for trial after ten days' 
tion to the municipal government notice. 
where such utility is located and Sec. 10. Every utlllty, as defined 
such municipal government shall de- herein, shall have an office In one 
termine said application within a of the counties of this State in which 
reasonable time and not to exceed Its property or some part thereof is 
one hundred and twenty days after located and shall keep in said office 
presentation unless the determina- all books, accounts, papers, records, 
tion thereof may be longer deferred vouchers, and receipts w h I c h the 
by agreement. If the municipal gov- Commission shall require. No books, 
ernment should reject such applica- accounts, papers, records, receipts, 
tion or fail or refuse to act on vouchers or other data required by 
it within said time then the the Commission to be so kept shall 
u_tility may ~ppeal to the Comm is-! be at any time removed from. this 
s1on as heremabove provided. The State except upon such conditions 
said Commission shall determine the as the Commission may prescribe. 
matters involved in any such appeal Sec. 11. All orders and agree­
as it would he practicable to do so ments of any company or corpora­
after the filing by such utility of tion or any person or persons con­
such appeal with said Commission, trolling utilities as herein defined, 
and the rates fixed by the municipal establishing and prescribing prices, 
government shall remain in full rates, rules and regulations and con­
force and e ff e ct until ordered ditlons of service, shall be subject 
changed or altered as hereinabove to review, revision and regulation by 
provided. In all rate hearings the th Commission on hearing after 
bu_rden of proof shall be upon the no~ice as provided for ~erein to the 
ut1l1ty. person. firm, corporatio~ _pe.rtner-

Sec. 9. If any utility, munici- ship or joint stock associat10_n own­
pality or other party interested be ing or controlling or operatmg the 
dissatisfied with the decision of any utility affected. . .. 
rate. classification. rule. charge, or- Sec. 12. No pubhc ut1hty s~all 
der, act or regulation adopted by discriminate In favor of or agamst 
the Commission such dissatisfied anv person, p I ace or corporation 
utility or party may file a petition either in apportioning the supply of 
in the District Court of the county in its commodities or its charges th_ere­
which any city is located that has for. And no public util!~y described 
been affected by an order of the in this Act shall be permitted to ~o~­
Commission concerning rates duct its business in this State if .1t 
chargPd hy a utility in such city. should fail or refuse to subject it­
Such appeal must be perfected with- self to the jurisdiction. of the Com­
in sixty days from thf' date of the sion as provided in this Act. 
order of the Commission. If the Article 4. 
order made by the Commission 
should affect the rates char~ed in 
more than one city the venue of such 
action would lie in the District 
Court of the county in whieh any of 
the cities should he located. Said 
action shall have prPcedence on the 
docket over all other causes of a dif­
ferent nature, and said case shall be 
tried in the same manner as all 
other civil cases. Either party to 
said action may have the right of ap­
peal: and said appeal shall be at 

Section 1. The Commission may, 
after hearing upon reasonable no­
tice had upon its own motion or 
complaint ascertain and fix just and 
reasonabl~ standards, classlf_ications, 
regulations. practices or service to be 
furnished, imposed. observe~ a ':1 ~ 
followed by any or all puhllc ut1h­
ties: ascertain and fix adequate aQ.d 
reasonable standards for the meas­
urement of quantity, quality, pres­
sure, initial voltage or other con-
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dition pertaining to the supply of the its own motion and whenever it may 
product, commodity or service fur- be necessary in the performance of 
nished or rendered by any and all its duties, investigate and examine 
public utilities; prescribe reasona- the condition and management of 
ble regulations for the examination public utilities or a n y particular 
and testing of such product, com- I utility. In conducting such investi­
modity, or service and for the meas- gations the Commission may proceed 
urement thereof; establish or ap­
prove reasonable rules, regulations, 
specifications and standards to se­
cure the accuracy of all meters and 
appliances for measurement; and 
provide for the examinations and 
testing of any a n d all appliances 
used for measurement of product, 
commodity, or service of any utility. 

Sec. 2. The Commission may, on 
hearing after reasonable notice, as­
certain and fix the value of the 
whole or any part of the property of 
any public utility in so far as the 
same is material to the exercise of 
the jurisdiction of the Commission 
and may make revaluations f r o m 
time to time and ascertain the value 
of all new construction, extensions 
and additions to the property of 
every public utility. 

Sec. 3. The Commission may es­
tablish a system of accounts to be 
kept by the public utilities, subject 
to its jurisdiction, or may classify 
said public utilities and establish a 
system of accounts for each class, 
and prescribe the manner in which 
such accounts shall be kept. 

Sec. 4. The Commissioners and 
the officers and employees of the 
Commission may during all reason­
able hours enter upon any premises 
occupied by any public utility, for the 
purpose of making the examinations 
and tests and exercising any power 
provided for in this Act, and may 
set up and use on such premises 
any apparatus and appliances ne­
cessary therefor. Such ·public util­
ity shall have the right to be repre­
sented at the making of such exam­
ination, tests and inspections: 

Sec. 5. The Commission may re­
quire any public utility to file an­
nual reports in such form and of such 
content as the Commission may re­
quire and special reports concerning 
any matter about which the Commis­
sion is authorized to inquire or to 
keep itself Informed, or which it Is 
required to enforce. All reports 
shall be under oath when required 
by the Commission. 

Sec. 6. The Commission may, on 

either with or without a hearing as 
it may deem best, but it shall make 
no order without affording the par­
ties affected thereby a hearing. 

Sec. 7. The Commission may, in 
addition to t h e hearings specially 
provided for by this Act, conduct 
such hearings as may be required in 
the administration of the powers and 
duties conferred upon it by this Act 
and by other acts relating to public 
utilities. Reasonable notice of all 
such hearings shall be given the per­
son interested herein. 

Sec. 8. All hearings, investiga­
tions, and proceedings shall be gov­
erned by this Act and by rules of 
practice and procedure to be adopted 
by the Commission. 

Sec. 9. The Commission and such 
Commissioner may issue subpoenas, 
subpoenas duces tecum and all ne­
cessary processes in proceedings 
pending before it, and such pro­
cesses shall extend to all parts of 
the State and may be served by any 
person authorized to serve processes 
of courts of record. 

Sec. 10. The Commission and 
each of the Commissioners for the 
purpose mentio"ned in this Act, may 
administer oaths, examine witnesses 
and certify official acts, in case of 
failure on the part of any person or 
persons to comply with any lawful 
order of the Commission, or any 
Commissioner, or with any subpoena 
or subpoena duces tecum or in the 
case of the refusal of any witness 
to testify concerning any matter on 
which he may be interrogated law­
fully, any court of record of general 
jurisdiction or a judge thereof, may 
on application of the Commission or 
of any Commissioner, compel obed­
ience by proceedings for contempt 
as in the case of disobedience of the 
requirements of a subpoena issued 
from such court or a refusal to tes­
tify therein. 

Sec. 11. The Commission or any 
Commissioner or any party to the 
proceedings may, in any investiga­
tion or hearing before the Commis­
sion, cause the deposition of wit-
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nesses residing within or without the Commissioner or any person em­
State to be taken in the manner ployed by the Commission for that 
prescribed by law for taking deposi- purpose, may at any and all times 
lions in civil actions. during reasonable hours inspect the 

Sec. 12. No person shall he PX- accounts, books, papers and docu­
cused from testifying or from pro- ments of any public utility, and have 
ducing any hook. document. paper copies thereof. Any person other 
or account in any investigation, or than a Commissioner demanding 
Inquiry by, or hearing befo•e. the such inspection shall produce under 
Commission or any Commissiotwr the seal of the Commission, his au­
when ordered to do s0. upon the thority to make such inspection. 
ground that the testimonv or evi- Sec. 17. The Commission may re· 
denre. book, document, paper or ac- quire, by order served on any pub­
count, required of him may tend to lie utility in the manner provided 
incriminate him or snh.ie<'t him to herein for . the 'service of orders, 
penalty or forfeiture; but no person the production within this State at 
shall be prosecuted. punished or sub- such time and place as it may deslg­
jected to any forfdture of penally nate, of any books. accounts, papers 
for or on account of any art. trans- or records of the public utility re­
action. matter or thing concerning, lating to its business or affairs with­
which he shall have hPen romp<'lkd in the State. pertinent to any law­
under oath to testify or produre doc- ful inquiry and kept by said public 
umentary evidence; provided. that utility in any office or place without 
no person so testifying shall h0 0x- this State or. at Its option, verified 
empt from perjury committed by him copies in lieu thereof, so that an 
in his testimonv. examination thereof may be made 

Sec. 1 :i. Co.pies of official docu· by the Commission or under Its di· 
ments :rnd orders filed or deposited I rection. . . 
according to Jaw in the office of the. Ser. 1 ~- The Comm1ss10n. on Its 
Commission. certified by a Commis- i own mot10n or any person having an 
sioner or by the sceretary under the lnte~est In the. ~ubject matter, in­
offirial seal of thP Commission to 

1 

cludmg any ut~l~ty concerned. may 
be true copies of the original shall' complain In ~ntmg setting ~or th 
be evidence in like manner as the any act or thmg done or omitted to 
originnl. in all matters and proceed- be _done by a~y public ut~lity In vlo­
ings where the originals would be lat10n or claimed vlo!at1on of any 
evidence. law which the Commission has Ju-

risdiction to administer. or any order 
Ser .. 14. Every order. finding, or rule of the Commission. 

au~honzation or certifi~a~e issued or' Sec. 19. Upon the filing of a 
approved _h~ the Com~mssioner under: complaint, the Commission sh a 11 
~ny pr~v1s1ons of th ts Act shall be: cause a copy thereof to be served 
m wntmg and enter~d on the re~- upon the person complained of. 
ords of the Comm1ss10n. A cert1_f1· Service in all hearings, Investigations 
c~te under the seal of the C?m~1s· and proceedings pending before the 
s10n that . any such ~Hder, fmdmg, Commission may be made personal­
authonzat_1~n or rert1flrate has not ly or by registered mail as the Com· 
been mod1f1ed. stayed. ~uspended or mission may direct. 
revoked. shall he received as evl· 
denre in any proceedings as to the 
facts th1>rein stated. 

Sec. 15. Witnesses who are sum· 
moned before the Commission shall 
be paid the same fees and mileage 
as are paid to witnesses in the courts 
of record of general jurisdiction. 
Witnesses whose depositions are 
taken pursuant to the provisions of 
this Act, and the officer taking the 
same, shall be entitled to the same 
fees that are paid for like services 
in such courts. 

Sec. 16. The Commission, any 

Article 5. 

Section l. Should a n y person, 
firm. corporation. trustee or lessee 
owning, operating, or conducting a 
public utility violate any of the pro­
visions of this Act or any rule or 
regulation of the Commission. the 
Commission shall, whenever In its 
judgment the public interests require 
it, make application to a court of 
competent jurisdiction for a recei'V­
ership of any such concern guilty of 
such violation. Such a receivership 
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shall control and manage the prop­
erty of such utility under the direc­
tion of the court as provide_d by law 
in receivership matters. The grounds 
for appointment of a receiver pro­
vided for in this Article shall be in 
addition to other grounds provided 
by law. 

Sec. 2. Any person or corpora­
tion which violates any provision of 
this Act, which mails, omits or neg­
lects to obey, observe or comply with 
any lawful order or any part of pro­
vision thereof of the Commission is 
subject to a penalty of not less than 
One Hundred ($100.00) Dollars nor 
more than F i v e T h o u s a n d 
($5,000.00) Dollars for each of­
fense. 

Sec. 3. In construing and en­
forcing the provisions of this Act 
relating to penalties, the act, omis­
sion or failure of any official, agent 
or employee of any corporation or 
person acting within the scope of his 
official duties or employment shall 
in every case be deemed to be also 
the act, omission or failure of such 
corporation or person. 

Sec. 4. Every violation of the pro­
visions of this Act or of any lawful 
order of the Commission or any part 
of portion thereof by any corporation 
or portion thereof by any corporation 
offense and in case of a continuing 
violation after a first conviction each 
day's continuance thereof shall be 
deemed to be a separate and dis­
tinct offense. 

Sec. 5. A 11 penalties accruing 
under this Act shall. be cumulative 
and a suit for the recovery of one 
penalty shall not be a bar to or 
affect the recovery of any other pen­
alties or forefeiture or be a bar to 
any criminal prosecution against any 
public utility or any official, direc­
tor, agent or employee thereof, or 
any other corporation or person. 

Sec. ·6. Actions to recover penal­
ties under this Act shall be brought 
In the name of the State of Texas in 
any court of competent jurisdiction. 

Article 6. 
Section 1. That the rates and 

qervice of any public service plant, 
property, equipment or facilities 
owned or operated by a munici­
pality, or that shall hereafter be 
owned or operated by municipalities, 
shall not be subject to the jurisdic­
tion, regulation or control of the 

Commission. a n d provided further, 
this Act shall never be construed as 
taking anything from the municipal­
ities of this State their authority, 
jurisdiction or power under any 
statute or charter, to fix, and regu­
late the rates, fares and charges as 
provided by said statute or charter; 
except as otherwise provided herein 
nor shall any provision of this Act 
be construed so as to affect exist­
ing franchises heretofore granted, 
nor to prevent or affect the power 
or right of any city to grant fran­
chises to public utilities. 

Sec. 2. Every public utility as de­
fined in this Act whether its property 
be wholly situated within the boun­
daries of an incorporated city or 
otherwise s h a 1 1 on or before the 
first day of January and quarterly 
thereafter file with the Commission 
a statement duly verified under oath 
as true and correct by the president, 
treasurer, general manager, or other 
duly authorized officer of such util­
ity showing the gross receipts of such 
utility for the quarter next preced­
ing or for such portion of said quar­
terly period as such utility hay have 
been conducting any business and at 
the time such statement is filed shall 
pay into the State Treasury at Aus­
tin a sum equal to one fourth of one 
per cent of the gross income re­
ceived from all business done by it 
within this State during said quar­
ter, and such funds shall be used to 
meet the expenses of the Commis­
sion as hereinbefore provided. 

Article 7. 

Section 1. Any patron of any 
utility herein defined, subject to the 
regulatory jurisdiction of any incor­
porated city or town, may apply to 
the governing body thereof for a re­
duction in rates, which shall be 
acted on by said governing body 
within twenty days, and if refused, 
he shall have the right of appeal to 
the Commission under such rules and 
regulations as the Commission may 
prescribe, provided that such appli­
cation, as to present existing rates, 
shall be made within six months 
after this Act shall go into effect, 
and as to rwtes thereafter fixed, 
within three months thereafter, and 
provided further that should said 
governing body fail or refuse to so 
act within twenty days as above set 
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forth, then the same shall be deemed 
to have been refused. 

Sec. 2. Any incorporated city or 
town having regulatory jurisdiction 
may invoke the assistance and fa­
cilities of the Commission in determ­
ining and fixing rates whenever 
deemed necessary or proper. 

Sec. 3. No cprporatlon, except 
one chartered u n d er the laws of 
Texas; shall be authorized or per­
mitted to construct, build, operate, 
acquire, own or maintain any pub­
lic utility within this State. 

Sec. 4. Every public utility ope­
rating in this State shall keep and 
maintain permanently its general of­
fices in this State. 

Sec. 5. All books, records and 
other documents in any way relat­
ing to the business or property of 
every utility operating in this State 
shall be kept at the general offices 
of such utility in Texas and they 
shall be kept open for inspection and 
examination to the a g e n t of any 
duly constituted regulatory body in 
this State. 

Article 8. 

Should any Section, Article, pro­
vision or part of this Act be declared 
to be unconstitutional and void by a 
eourt of competent jurisdiction such 
decision shall in no way affect 
the validity of any of the remaining 
parts of this Act unless the part 

held void is indispensable to the ope­
ration of the remaining parts. The 
Legislature hereby declares that it 
would have passed those parts of this 
Act which are valid and omitted any 
parts which may be unconstitutional 
if it had known that such narts were 
unconstitutional at the time of the 
passage of this Act. 

Article 9. 

This Act shall be so Interpreted 
and construed as to effectuate its 
general purpose. All e x I s t I n g 
statutes covering the matters em­
braced in this Act are hereby re­
pealed and all acts and parts of acts 
now in effect which are Inconsistent 
with the provisions of this Act are 
hereby repealed, but no law now or 
hereafter enacted, requiring other re­
ports of such utilities to be filed 
with other State, county or munici­
pal officers or bodies, shall be re­
pealed or affected hereby, and pro­
vided further that the statutes of 
this State relating to railroads and 
the regulation thereof are not re­
pealed or modified in any way ex­
cept as hereinbefore expressly set 
out. 

Article 10. 

This Act shall take ell'ect from 
and after ninety days after the ad­
journment of the regular session of 
this Legislature. 
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(Senator Martin Sent up the Following Resolution:) 

WHEREAS, Hon. Jack Beall, of Dallas, Texas, departed this life 
on the 12th day of February, A. D. 1929; and 

WHEREAS, the said Hon. Jack Beall had served his State with 
unusual ability and distinction, having served his County in the 
Texas Legislature in the lower House, and having served his Dis­
·trict in the Senate of Texas Legislature, and having served his Con­
gressional District in the Congress of the United States, and at all 
times while in said services having supported and advocated those 
measures designed to up-build the State and preserve the rights and 
liberties of the people, and had the entire trust, confidence and ad­
miration of all his constituency at all times; therefore, 

BE IT RESOLVED, That the Senate of Texas deeply regrets the 
untimely passing of the Hon. Jack Beall, and extends its unbounded 
sympathy to his family in their bereavement; and, 

BE IT FURTHER RESOLVED, That a copy of this resolution be 
forwarded to his family by the Secretary of the Senate, and that a 
page of the Senate Journal be set aside in honor of his memory; 
and, 

BE IT FURTHER RESOLVED, That when the Senate adjourns 
on this, the 13th, day of February A. D., 1929, that it do so in honor 
of him, the said Hon. Jack Beall. 

MARTIN, 
LOVE, 
MILLER. 

Read and adopted unanimously by a rising vote. 


